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FACTS FOR YOUR GUIDANCE 


about Spurgeon’s Homes 


@ Over 200 boys and girls are in our care. 
@ Childrenare received fromall parts of U.K. 


@ it costs nearly £1,000 per week to 
maintain the Homes. 


@ No grant or subsidy is received from any 
Government Department. 


@ Legacies and subscriptions are urgently 


needed and will be gratefully received by 
the Secretary. 


PURGEON 


HOMES 


26, Haddon House, Park Road, Birchington, Kent 

















THE SAILORS’ HOME 


AND 


RED ENSIGN CLUB 


DOCK STREET, LONDON DOCKS, E.1 
Founded 1830 Incorporated 1912 
Cvasitons : Admiral The Earl Mountbatten 4 Burma, 
K.G., P.C., G.C.S.1., G.CA.E., G.C.V.O., K.C.B., D.S.0. 

Chairman: ReartAdmiral (S) Sir David —n 
K.C.B., O.B.E. 





THE PARENT SAILORS’ HOME 


Provides Merchant Seamen frequenting the Port of 
London with a well-appointed Residential Club, bring- 
ing them into contact with those agencies calculated to 
advance their moral, temporal and spiritual welfare. 
The Club includes a Chapel, Library, Officers’ Quar- 
ters and Study Room, Bank, Games and Refreshment 
Rooms, Baths, Poste Restante, Hairdresser’s Shop, 
Ourcfitting Department and The London School of 
Nautical Cookery. 
The accommodation comprises 200 separate cabins. 
The Council of Manag t also ad s the 
Destituce Sailors’ Fund. 
The work is maintained mainly by volun- 
tary subscriptions and legacies, and help 
is urgently required to meet the £50,000 
balance of the cost of stage | of the 
Rebuilding Scheme. 
Bankers : Messrs. Williams Deacons Bank Ltd., 
Birchin Lane, E.C.3 














NATIONAL 
CHILDREN’S HOME 


Established 1869 40 Branches 


Despite all the Government 
is doing for children deprived 
of a normal home life, the 
National Children’s Home 
still has to raise its own 
income. The need for funds 
is as great as ever, and an 
earnest appeal is made for 
continued support. 


Legacies and covenanted gifts 
are particularly solicited. 


Chief Offices : 


Highbury Park, London, N.5 
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INQUIRIES 
YORKSHIRE DETECTIVE BUREAU 





Bradford. Tel. 251 
26823.) Established 1945. 





PARKINSON & CO., East Boldon, Co. 

Durham. Private and Commercial Investi- 

gators. Instructions accepted from Solicitors 

to Tel.: Boldon 7301. Available day 
es 


- BRoroucn OF LUTON 


ASSISTANT (Male or Female) required in 
Justices’ Clerk’s Office. Salary in accord- 
ance with N.J.C. Scales, General Division. 
Applicants will be required to undergo a 
medical examination for superannuation pur- 
poses. Shorthand and t 
Applications, to be in — giving 
and experience, together with the names 
two referees, not later than November 28, 





iting essential. 


1933, to the undersi 
GILBERT H. F. MUMFORD, 
Clerk 


to the Justices. 
14, pa ag Am a Street, 
Luton, Beds 





UMBERLAND MAGISTRATES’ 
COURTS COMMITTEE 


WHOLE-TIME Assistant to Justices’ Clerk at 
Workington. Experience in work and methods 
of Justices’ Clerk’s Office essential. Salary 
£465 per annum x£15 to £510 per annum. 
N.J.C. Service conditions ; post pensionable, 
medical examination. 

Apply, giving age, education, appointments 


held (with dates and salaries), and names of 
two referees, to me by 28th November, 1953. 
Canvassing disqualifies. 
G. N. C. SWIFT, 
Clerk of the Committee, 
The Courts, 
Carlisle. 





CTY oF Roc OF ROCHESTER 
Appointment of Committee and General Clerk 


APPLICATIONS are are invited for the above 
appointment. the salary for which will be within 
Grades I and II of the A.P.T. Division of the 
National Salary Scales (£465—£540 per annum) 
according to qualifications and experience. 
Experience in legal work (local government or 
private practice) will be an advantage. 

The appointment will be subject to oe 
National Scheme of Conditions of Service ; 
one month's notice on either side; to on 
provisions of the Local Government Super- 
annuation Acts, and to a satisfactory i 
examination. 

Applications, stating age and giving details 
of qualifications and experience and the names 
of two persons to whom reference may be made, 
should reach the undersigned not later than 
November 28, 1953. 

Canvassing, directly or indirectly, will be a 
disqualification, and applicants must state 
whether to their know they are related 
to any member or senior “ 


JOHN H. A. CRUNDELL, 
Town Clerk 
Guildhall, 


Rochester. 
November 9, 1953. 





(GLOUCESTERSHIRE (COMBINED 

AREA) PROBATION COMMITTEE 

Appointment of Whole-time Female Probation 
Offficer 


APPLICATIONS are invited for the above 


me not later than November 21, 1953. 
GUY H. DAVIS, 
Clerk of the Committee. 
Shire Hall, 
Gloucester. 





NOVEMBER i4, 1953 
County OF DENBIGH MAGISTRATES” 
COURTS COMMITTEE 


WREXHAM AND BROMFIELD 
SESSIONAL DIVISIONS 


Appointment of Whole-time Clerk to the 
Justices 


APPLICATIONS are invited from pe 
properly 4 qualified in accordance with the 
ustices of the Peace Act, 1949, for the whole- 
time appointment of Clerk te the Justices for 
the County Petty — Divisions of 
a and Bromfield. The 
ing salary wi will be fixed within the 
range of £1. ,350 and £1,500 inclusive, according 
qualifications of of the successful applicant, 
and there will be five annual increments of £50. 
Application forms and copy of the Con- 
ditions le to the appointment may be 
i from me, and ications together 
with two recent testimonials and the names of 
two referees, must reach me by December 2, 


1953. 
W. E. BUFTON, 
Clerk to the Committee. 
—— Offices 
Ruthin. 
November 4, 1953. 





EAt RIDING OF YORKSHIRE 
COUNTY COUNCIL 


Junior Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment. The salary for applicants with 
less than two years’ experience since admission 
will be in accordance with A.P.T. Grade Va 
(£625 to £685), and will rise on the attainment 
of two years’ 
factory 
combined (£710 . £835). 
longer experience will be eligible for — 
appointment at a higher salary. A higher 
commencing salary than the minimum will 
be offered if justified by qualifications and 
experience. Applications, stating age, date 
of admission, qualifications and experience, 
together with the names and addresses of 
three persons to whom reference may be made, 
must reach me November 23, 1953. 

Canvassing, or failure to disclose any known 
relationship to a member or senior officer of 
the Council, will disqualify. 

THOMAS STEPHENSON, 
Clerk of the County Council. 

County Hall, 


Beverley. 
November 3, 1953. 
CY OF BIRN OF BIRMINGHAM 
Chief Assistant Solicitor 


APPLICATIONS ane invite are eg from Solicitors. 
experience of municipal work 
for the tment of Chief Assistant Solicitor 
in the Town Clerk’s Office. Salary Scale 
£1,350 x £50 —£1 ,600. Post pensionable ; 
medical examination. : 
Applications, accompanied by copies of 
not more than three recent testimonals and 
endorsed “* Chief Assistant Solicitor ”, should 
a to me on or before December 5, 
a thee tees a ar 
J. F. GREGG, 
Town Clerk. 





The Council House, 
Birimingham 1. 
November 10, 1953. 
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NOTES of 


Examining Justice Sitting at Quarter Sessions 

R. v. Powell (The Times, October 29), was a case in which leave 
to appeal against sentence was refused by the Court of Criminal 
Appeal. In the course of delivering the judgment of the Court, 
the Lord Chief Justice dealt with the question whether the fact 
that the chairman of the examining justices who had committed 
the applicant for trial was the deputy-chairman of quarter 
. sessions who presided at the trial was a ground for granting 
leave to appeal. Lord Goddard said it was not, in the opinion 
of the Court, sufficient ground in law, but he indicated that it 
was preferable that if possible the constitution of the court of 
quarter sessions should be arranged so as toavoid such a situation. 

Perhaps the applicant felt that a magistrate who had been 
chairman of a bench which sent him for trial would have formed 
an opinion against him already and would be likely to see that 
he had a severe sentence. As he pleaded guilty, he could not 
have been uneasy about being given a fair trial by a jury. No 
doubt he failed to appreciate the exact position of examining 
justices and of the members of a court of quarter sessions. His 
fears were not well-founded, of course, but the case shows the 
advisability of avoiding any possible appearance of bias, how- 
ever groundless it may be, and the observations of the Lord Chief 
Justice will guide justices in future. 

In at least one county, and perhaps in many others, it is a 
recognized practice that no committing justice sits at quarter 
sessions for the trial of a case in which he took part in the 
capacity of examining justice. That is certainly calculated to 
prevent the slightest suspicion of want of complete impartiality. 

In the case of an appeal to quarter sessions, the position is 
clear. A justice who was a party to the conviction by the 
magistrates’ court cannot sit to hear the appeal. 2. v. Hertford- 
shire, JJ. (1845), 9 J.P. 198. That is obviously right and proper. 


Insertion of Non-cohabitation Clause in 
Maintenance Order 

When making an order under the Summary Jurisdiction 
(Separation and Maintenance) Acts on the ground of desertion, 
the court should not, as a general rule, insert a non-cohabitation 
clause. If they do so, it is probable that, on an appeal, the 
High Court will strike it out. There are many decided cases in 
support of this statement. 

It may happen, however, that at some later date the wife will 
apply for a variation of the order by the insertion of a separation 
clause. It seems to us that if the circumstances have changed 
since the order was made, so as to show, for example, that the 
conduct of the husband justifies fear for the safety of the wife, 
the court may accede to the application. There may be other 
circumstances which would justify the insertion of the clause. 
Sometimes the position of the wife may become easier, in con- 
nexion with such matters as migration, if she can satisfy the 
appropriate authorities that she has been legally separated from 
her husband. This, we suggest, is a proper ground for varying 
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the order, particularly if it is clear that there is no probability 
that the parties will ever come together again. 


The position is even less difficult if the wife is able to show a 
ground such as adultery in support of her application for 
separation. If the court feels doubt about the propriety of 
varying the old order, it may well consider granting a new 
and additional order on the ground of adultery, such order 
containing only one operative clause, namely, the non-cohabita- 
tion clause. There seems to be no practical objection to the 
existence of the two orders, one for maintenance and the other 
for separation, and they need not give rise to any subsequent 
complications. 


Hearings in Camera 

In our note at p. 697, ante, we referred to the power of a 
magistrates’ court to hear evidence in camera if it considers it in 
the interests of an infant who is the subject of proceedings under 
the Guardianship of Infants Acts, and we pointed out that the 
exercise of such a power is discretionary. 

It would be wrong, we have no doubt, for justices to make a 
rule that all applications under the Guardianship of Infants Acts 
should be heard in camera, since they would thereby be failing to 
exercise a judicial discretion in each case. 

We find support for this view in the observations of the Master 
of the Rolls in the Court of Appeal, as reported in The Times 
of October 30. The case before the Court related to certain 
orders made by magistrates’ courts, and before the hearing of the 
Appeal the Master of the Rolls said that the Court had no power 
to order a case to be heard in camera unless the Court thought 
it was in the interests of justice todo so. He referred to Scott v. 
Scott [1913] A.C. 417. Since neither counsel objected to the 
case being heard in open Court, the Court would hear first in 
open Court the preliminary point of law as to whether the 
Wallington magistrates had jurisdiction to vary the original 
order, and then consider whether or not the appeal as to the 
reasonableness of the order relating to access by the father 
should be heard in camera. 


Another Chance 

If it was ever true that once a man had been convicted he 
never had a chance of getting back his good name and position, 
it is certainly not true in these days, when judges and magistrates 
are always on the look-out for opportunities of exercising a 
merciful discretion. A recent decision of the Court of Criminal 
Appeal illustrates this. 

A man had been sentenced at quarter sessions to three years’ 
corrective training. On appeal, the sentence was altered, the 
man being put on probation for two years. The Lord Chief 
Justice said the appellant had not a good record, but he had 
pulled himself together and worked satisfactorily, and the Court 
was disposed to take a lenient view of his offence, which was 
breaking into a brewery. 
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It now remains for the man to show his gratitude and good 
sense by taking advantage of this chance with the help and advice 
of a probation officer. 


Proof of Adultery 

It was decided in Ramsdale v. Ramsdale (1945) 109 J.P. 239 
that upon the application for the discharge of a maintenance 
order on the ground of adultery with a particular man, evidence 
of guilty association with that man prior to the making of the 
order may be given. This case was referred to by the learned 
President in Roberts v. Roberts (The Times, October 23), upon the 
hearing of an appeal from the decision of justices who had 
discharged a maintenance order. 

It was stated that at the time when the order was made on the 
ground of desertion by the husband he was aware of his wife’s 
association with the man in question and suspected adultery, 
but he had not adduced evidence on that point. Had adultery 
been proved at that time, no order could have been made. On 
the application to discharge the order there was evidence that 
the association had continued after the making of the order, and 
evidence was also given of the earlier association. The President 
said that the justices, after considering the whole history, had 
found adultery proved since the order, and the appeal must be 
dismissed. 


Sunday School 

Among the many causes to which the present prevalence of 
crime is attributed is the decline of religious observance and of 
the influence of the churches. Among juveniles, it is said, there 
is a decline in attendance at Sunday schools. 

Mr. John Hodge, a former Salvation Army officer and one- 
time probation officer, has resolved to do something about it. 
According to a Birmingham newspaper, he has organized 
meetings which he has advertised by parading the streets with 
placards inviting children to attend. At these meetings, at which 
there are certain attractions to interest the children, he asks 
those who once went to Sunday school but have ceased to go, 
to return to their old school, whatever its denomination. To 
those who have no such connexion he extends an invitation to 
come to the Salvation Army. So far, it is stated, the result has 
been encouraging, and it is hoped that the movement will spread. 
Mr. Hodge believes this would help in the campaign against 
juvenile delinquency. 

We wish success to those who are engaged in this attempt to do 
something practical about a pressing problem. The churches do 
not deny that they have, like other organizations, their own 
shortcomings, but they are eager to do their best if people will 
give them a chance, and many of them are exercising a powerful 
influence in their own neighbourhoods. The old cry that 
Christianity as preached was a device to keep the poor down, 
on the principle of ** the rich man in his castle, the poor man at 
his gate,” is simply nonsense, and a welfare state without 
Christian principles will never achieve its highest possibilities. 
In Sunday school, children will hear little about their rights and a 
great deal about their duties to others, which is the reverse of 
what so many of them hear from parents who have no particular 
standards of conduct beyond doing the best they can for them- 
selves. At Sunday school, the children will also hear little 
of their own importance, except in a new and perhaps striking 
sense, but will be urged to recognize the importance of others 
and the happiness of helping others unselfishly. 

Given the scholars, the need is for teachers. It is hardly to 
be expected that men and women engaged in teaching on five days 
a week will undertake the same kind of work on Sundays, but to 
their credit some do so. At all events, teachers can help by 
encouraging children to attend Sunday school, as many teachers 
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are accustomed to do. Increased attendance at Sunday schools 
will not get rid of juvenile crime, but it can certainly make its 
contribution to reducing it. 


The Relative Cost of New Towns 

The new towns are now beginning to develop rapidly, and New 
Harlow, for example, has just built its three-thousandth house. 

There are, however, critics who say that new towns are an 
expensive way of building. They deprive agriculture of fertile 
areas and all ancillary services, including shops, amenity buildings, 
highways, water, sewerage, etc., have to be provided from a 
standing start, unlike those in the expanded towns under the Town 
Development Act, 1952, whichare, at any rate, there in partalready. 
These critics argue that it would be more economical both of 
agricultural land and capital for open sites in London to be 
developed by the building of high blocks of flats, instead of seeking 
virgin sites upon which to establish new towns. 

It is, therefore, material to consider the relative cost of high 
density housing or new towns built in dispersal, and this involves 
not only the cost of acquiring the site and erecting and providing 
the services for the building, but also the cost of subsidies, both 
from the exchequer and the rates. 

Under the Housing Act, 1952, an urban house (including one in 
a new town) receives in subsidies £35 12s. Od. per annum 
(£26 14s. Od. from the Exchequer ; £8 18s. Od. from the local 
authority) for sixty years, and the capitalized value amounts to 
£769. In addition the cost of a four-roomed house in a new 


town is about £1,500 (including fees), to which must be added the 
apportioned costs of site and development (£250). 
Contrasted with these figures, we find that a flat costs about 


£2,600 (£1,100 more than a house). If built with a lift on land in 
London costing between £10,000 and £12,000 an acre, annual 
subsidies amount to £96 19s. Od. per annum and the capitalized 
value is £2,094. 

A flat (with lift) on land acquired at £10,000 an acre draws a 
subsidy of £2,094 capital value which is £1,325 in excess of the 
subsidy on a house in a new town. 

Flats in London, with lifts, are being built at forty to sixty an 
acre on land acquired at prices ranging from £10,000 to £60,000 
an acre (the latter an exceptional price). 

If, therefore, houses are built at a density of fifty an acre on 
land costing £10,000 an acre, the site cost per house is £200 
each. Besides this, of course, the flats have to be provided with 
services, but these are less extensive than those required by a 
new town. 

At the present time more than 10,000 dwellings a year are 
being built in the County of London and L.C.C. estates. (The 
London plan proposes the building of 185,000 dwellings in the 
twenty years from 1951 (166,400 within the County.) 


Ten thousand buildings constructed in multi-storey flats on 
land costing £10,000 to £12,000 an acre will cost in subsidies 
£13,250,000 more than 10,000 normal houses in new towns. 

Even allowing, therefore, for the costs of providing services and 
amenities de novo for the new towns, it seems that the extraexpense 
should be looked at in the light of the far heavier expense of 
subsidizing flats built in Metropolitan areas. 


Local Government Financial Statistics 1951/52 
Details of the income and expenditure of local authorities in 
England and Wales during 1951/52 are contained in this recently 
published White Paper. 
For the purpose of these returns, which date from 1934/35 
when they replaced the former Local Taxation Returns, the term 
** local authority ” has an exceptionally wide meaning, extending 
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to substantially all local bodies, other than companies trading 
for profit, that have power to levy rates, taxes, tolls or dues, or to 
require them to be levied. Therefore as a matter of interest, if 
not of great practical significance, the figures include the tran- 
sactions of the conservators of certain commons and the trustees 
of certain London squares. 


The total revenue expenditure of all authorities reached the 
figure of £842 m., an increase of twelve per cent. over the previous 
year, mainly accounted for by education (an increase of £50 m. 
to £318 m.), housing (an increase of £12 m. to £102 m.), highways 
(an increase of £7 m. to £70 m.), and police (an increase of £7 m. 
to £61 m.). Government grants met forty-two per cent. of the 
total cost and rates forty per cent. 


Expenditure on capital account totalled £442m. of which 
housing accounted for £255m., and net loan debt rose to 
£2,553 m., involving the payment of £75 m. in interest charges. 


Although post war changes have taken away from local 
authorities the control of gas and electricity undertakings, 
remaining trading activities are still important : for example, in 
the year under review £38 m. was spent on water supply and 
£57 m. on passenger transport. On the whole trading services 
have been a burden on the rates, for whereas contributions from 
that source towards deficiencies totalled £7,205 m., transfers in aid 
of rates only brought in £1,534m. Markets undertakings 
alone were profitable on balance, producing a net rate aid of 
£314 m. 


The Problem of Requisitioned Houses 


The Second Interim Report of the Working Party on Re- 
quisitioned Properties in Use for Housing, published recently, 
offers cold comfort to owners who are anxious to recover 
possession of their houses in the near future. 


Dependent upon the numbers held under requisition, the 
Working Party considers it possible for a minority of the pro- 
perties to be released by terminal dates ranging from December, 
1955, to December, 1957, but leaves for Government decision 
the task of dealing with the forty-eight councils who, between 
them, have no less than 76,549 families in requisitioned premises. 


A figure like this indicates the measure of a problem which is 
formidable indeed for both the Government and local] authorities, 
and it is in no critical sense that we say the remedies proposed by 
the Working Party represent no more than the obvious steps 
which many councils have been taking as best they might during 
the past two years orso. Inacircular accompanying the Report, 
the Minister of Housing and Local Government expressed 
disappointment that de-requisitioning so far has been slower than 
expected, but although building licences are now so easy to get 
it is likely that the effect of this will not offset the slowing-up 
of releases resulting from the enforced reduction in council 
house building. 


The Government are naturally concerned with the financial 
and administrative problem occasioned by the long continuance 
of requisitioning, but even so, we are a little surprised at their 
apparent indifference to the position of the owners who in many 
cases have already been dispossessed for thirteen years. On the 
basis of the new terminal dates, this period can be increased to 
seventeen years, and in respect of the forty-eight “* hard-core ” 
authorities it seems it may be almost for ever. Annual com- 
pensation notwithstanding, dispossession for so long a time is 
nothing less than a form of masked expropriation and we are 
wondering whether it has occurred to the Working Party to 
suggest that where releases are unlikely to take place at an early 
date, then it would be just, if the owners so desire, for the pro- 
perties concerned to be purchased now at fair prices. 
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In some cases, we understand, when local authorities have 
sought authority to take eviction proceedings against licensees 
for rent arrears and other causes, the Ministry has withheld 
confirmation on the grounds that the families in question would 
cost the public more to maintain after eviction than before. 
This may be so, but it is an attitude hardly conducive to the 
furtherance of de-requisitioning, and the Minister might consider 
taking other steps to protect the public purse in these cases. 


Smoke Abatement 


At the recent annual conference of the National Smoke 
Abatement Society, the president (Alderman Professor F. E. 
Tylecote) urged local authorities to take a more active part 
in the campaign for smoke abatement. Some authorities do not 
join the society because they have no problems in their areas, but 
the president suggested that they should show their interest by 
joining, as also should county councils even although they 
are not smoke abatement authorities under the Public Health 
Act. Dr. J. A. Scott, O.B.E., Medical Officer of Health for 
London, spoke on the disastrous effects of the London fog of last 
December, and referred to recent experiments in the United 
States which strengthened the view that the dangerous effects 
of smoke fog are due to the combined action of smoke particles 
and sulphur acid gases. Referring to the matters to be considered 
by the recently appointed Committee on Air Pollution, he 
thought it might be necessary to undertake experimental work 
with artificial fogs. Mr. Arnold Marsh, general secretary of the 
society, spoke on the economic cost of fogs, and mentioned the 
experience of Manchester, where the central smokeless zone has 
been very successful. He suggested that only when smoke has 
been abolished, do people realize what they have been putting 
up with. Dr. T. Morrison Clayton, medical officer of health for 
Coventry, said that his city was the first area to establish a 
smokeless zone, and was now preparing to double its size. 
He mentioned four types of area in which smokeless zones could 
be best developed—industrial areas with heavy pollution ; war- 
damaged industrial areas being rebuilt ; residential areas being 
developed ; and areas of all types in the vicinity of airports. 
In suggesting various ways whereby smoke from chimneys can. be 
reduced, he said that where a local authority makes an improve- 
ment grant under the Housing Act, 1949, it could be stipulated 
as one of the conditions that any scheme involving alterations 
to, or installation of, fuel burning appliances, should be of 
such a character as to assist the burning of solid smokeless fuels. 
At a later session of the conference, some information was 
given by a team of sevenexperts of the Solid Smokeless Fuels 
Federation, who suggested that, although the abolition of smoke 
over the whole country was desirable, there was an immediate 
and pressing problem for the large towns, cities and industrial 
areas. 


The Modernization of Old Houses 


Many housing authorities have recently been considering 
what is known as the Croydon scheme for the modernization of 
old houses and a similar scheme, known as the Stockton experi- 
ment, carried out in the county borough of Stockton-on-Tees. 
Different local authorities, of course, face difficult problems, and 
the Croydon and Stockton activities may or may not fit appro- 
priately into their local background. It is worth while, however, 
describing what is being done having regard to the housing 
shortage, and the great number of old houses which can for a 
modest outlay be made more pleasantly habitable for their 
occupiers. 

A Croydon firm who own an iron foundry have promoted the 
experiment of modernization there. 
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They purchased a number of pre-1900 houses, typical of 
thousands of others of similar age and condition throughout 
the country, for £850 each, the market value. On each house 
they spent sums varying between £107 and £260 with a corres- 
ponding increase in weekly rent varying between 3s. 4d. and 8s. 
For these sums they obtained various extra amenities, ¢.g., a bath- 
room, piped hot water and a W.C., advantages denied to their 
neighbours in houses of a similar vintage. 

The houses concerned, although they lacked these modern 
conveniences, were structurally sound and let at low rents. 

One outstanding advantage claimed for the scheme is that 
people who have settled down well in a neighbourhood will not 
be forced to take up their roots when it has become an un- 
congenial operation late in life. They can now secure these 
modern amenities without such an upheaval as is required by 
removal to a council house. In addition they are to be given 
a chance to buy the houses in which some of them have lived 
for years. 

The local authority at Croydon are helping in the execution 
of this scheme by advancing to tenants desirous of purchasing 
their dwellings loans under the Small Dwellings Acquisition 
Acts, 1899. The interest rates of loans under this Act are 
favourable and repayments can be made either by instalments 
or under the annuity system. 

For example, a tenant now paying a rent of 12s. 3d. a week, 
including rates, could apply for a loan on a twenty-year annuity 
basis enabling him to buy his house complete with bath-room 
and piped hot water for an estimated weekly payment of no 
more than the rent he pays for the house in its present sub- 
standard condition. 

In one case the tenants expressed themselves delighted at a 
scheme which substituted an airing cupboard for a clothes- 
horse, and for the sum of 5s. (additional to 16s. 3d. a week in 
rent and rates) enabled the provision of a bathroom. Another 
couple were having their small back-bedroom converted to a 
bathroom with bath and hand-basin. We think that this experi- 
ment must open a wide field of opportunity for many. 


Health and Welfare Administration in the United 


States 
The establishment this year of a department of Health, 
Education and Welfare in the United States represents, for the 
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first time, a recognition of the importance of these aspects of 
public welfare to the federal administration as distinct from the 
activities of the various states. It has been described as a first 
stage in a broad administrative reorganization embracing the 
executive branch of the federal government and extending to the 
complex field of federal-state relationships. The new depart- 
ment has taken over the work of the former Federal Security 
Agency and has received the qualified approval of the American 
Medical Association. Provision has been made for the appoint- 
ment of a special assistant on health and medical affairs from 
among leaders in the medical profession outside the government 
service. A woman has been appointed as secretary to the 
department (corresponding to a minister in this country), which 
makes her the second woman to hold a cabinet position in the 
United States government. Intensive investigations are pro- 
posed, which relate closely to federal activities in the field of 
health, education and welfare. 

A broader investigation is also taking place through a recently 
appointed body known as the Commission on Intergovernmental 
Relations, whose terms of reference assume that changes are 
required in the disposition of functions and of fiscal relationships 
between the federal and state governments, and further, that 
better integrated and more economical federal administration 
can be developed. It may well be that the recent visit of the 
parliamentary secretary to the Ministry of Health has proved 
useful in informing the new department of the ramifications of 
the health and welfare services in this country, although accord- 
ing to newspaper reports some of her public remarks were not 
at all well received by the American Medical Association, and 
those who support their views on the undesirability of intro- 
ducing into the United States anything like our domiciliary 
medical services. A visitor from this country to anywhere 
overseas, whether to another Commonwealth country or to a 
foreign country, must always be careful to explain (as no doubt 
Miss Hornsby Smith did) that, in any public utterances, he 
(or she) is merely describing what is any particular system of 
administration in this country, leaving it entirely to those in the 
countries concerned to decide whether such a system would be at 
all appropriate for them. Where there is controversy it is better 
that this should be confined to nationals of the country concerned 
and, except perhaps in quite private discussions, should not 
be participated in by a visitor, especially if he has any kind of 
official status. 


PROCEEDINGS IN WARWICKSHIRE 
QUARTER SESSIONS, 1682-1690 


By ERNEST W. PETTIFER 
(Concluded from p. 717, ante) 


Cases committed to the Assizes were not numerous, and 
included burglary, housebreaking, arson and larceny. The case 
of Thomas (or William) Dike of Baggington who was committed 
by “ Mr. Justice Feilding * (Mr. Basil Feilding) on suspicion of 
burglary is interesting because the deposition of the complainant 
is given, thus : 


“ The examination of Sarah Owen of Brandon, widow, taken 
upon oath saith that about a fortnight after Michaelmas was 
twelve months, about which time deponent’s house was broken 
open and robbed, she, this deponent, did see Thomas Dike of 
Baggington parish in her, this deponent’s, house, and at the same 


time there was stole out of her said house £50 in money beside 
several other goods ” 

“* The mark of 

Sarah O Owen.” 

It would appear that this somewhat slender case was presented 
to Sessions in the absence of the accused for, three months later, 
an order was made for Dike to enter into his recognizance to 
appear at the Assizes or in default to be committed to the 
common gaol. A marginal note to this order reads “ To find 
better security.” 

A man named Thomas Travener was sent for trial at the 
Assizes for using treasonable words, but no further details are 
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given. The case of William Hughes, bound in £200 with two 
sureties in £100 each, to appear at the Assizes to an indictment 
for arson (burning a hayrick) had a curious sequel. The com- 
mittal took place at the Epiphany Sessions (January) 1687. At 
the Easter Sessions following Marmaduke Malin of Newnham, 
labourer, was indicted for perjury in Hughes’ case. The justices 
sentenced him to stand in the pillory in Warwick Market for two 
hours on the next market day, to have his ears nailed to the 
pillory, and to be imprisoned for six months. What happened 
ultimately to Hughes at the Assizes is left in doubt. 


The case of Jacob White of Harborne, Staffordshire, gentle- 
man, indicted for abusing Sir Arthur Cayley, a justice, is a most 
interesting one, but unfortunately, incomplete. White was 
alleged to have said of the justice “* He is a fool, he binds men to 
the peace and good behaviour only to put a little money in his 
pocket.”” White entered a traverse, and was bound over to 
appear at the next Sessions, but, from several entries in the 
minutes there appears to have been an exciting sequel shortly 
afterwards. White, a debtor in Stafford prison, had been con- 
veyed to Warwick gaol to appear at Sessions, and as the deputy 
gaoler of Stafford prison was conveying him back, White was 
rescued by a party of soldiers, estimated to number from six to 
fourteen. At the same Sessions, probably a day or two after 
White had appeared, several persons were committed to the 
Assizes for taking part in the rescue. From this point there is no 
further mention of White’s case in the records. This may 


indicate that, horrified by the committal of his friends to the 
Assizes, and fearing re-arrest, he decided that it would be well to 
make use of his freedom and disappear altogether. 

Sentences of whipping very frequently appear in the minutes. 
Usually they follow the well-known formula, “* To be stripped 
naked from the waist upwards and to be whipped through the 


market town of . . . next market day until his (her) body be 
bloody.” Peter and Elizabeth May of Brayles both suffered 
this punishment together at Warwick. William Heptwell, for 
stealing a piece of wood value 8d., was ordered to be whipped at 
Willoughby, but in his case the sentence ordered him to be 
stripped naked and whipped, etc. : Whether the words “* From 
the waist upwards ” were omitted by accident or design cannot 
now be known. Elizabeth, wife of Job Savage, of Righton in 
Bulkington parish, for stealing a piece of beef of the value of 
3d., escaped the public ordeal for she was ordered to be whipped 
in the prison, but Nicholas Betts of Ladbrooke, labourer, for 
stealing 2 /bs. of hair value 6d. from a mare’s tail, was sentenced 
to a triple dose of flogging—at Southam on the Monday, at 
Kington on the Tuesday, and at Warwick on the Saturday. 
Even after this ordeal he was not released, but was to be placed 
in the house of correction until he found sureties. 

Bastard children and destitute persons figured largely in every 
list of matters coming before the Court of Quarter Sessions. 
Unwanted babies, and the poor, old and impotent people were 
the two pressing dangers to the tottering poor law system. The 
small village commun'ties, most of its members in poverty, 
struggling to meet the levy for poor relief and at the same time 
protect its own children from actual hunger, could not be 
expected to view the arrival of a helpless babe, born out of wed- 
lock, with unconcern. Helpless old parents taken into a house- 
hold and given shelter were viewed with anger and alarm by the 
rest of the community. They envisaged at once the possibility 
of additions to their own responsibilities, and at once made 
complaint to Sessions. Almost all the cases of settlement bear 
evidence to that effect—‘* On hearing both sides in the dispute 
between the inhabitants of . . . and Henry S. a poor man con- 
cerning his settlement . . .” 

And in the cases of the unfortunate girls who had loved not 
wisely but too well there are scores of the stereotyped entries 
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giving the name of her partner in error ; reference to the testi- 
mony given by the midwife who had extracted his name from the 
poor girl in her extremity ; followed by an order. If the man 
had thought better of the summons to attend court, and had 
departed for a safe place of hiding, every effort was made to 
fasten the responsibility upon some other member of his family, 
perhaps his father, perhaps his grandfather. Generally the 
order contains the significant words “ Shall give security to 
discharge the parish from all charge of its (the baby’s) main- 
tenance.”” Almost always the mother was whipped and sent to 
the house of correction for a year. Once the father was also 
flogged. 

A sudden fire in a village, in a cottage mainly built of wood, 
with haystacks standing close by, often led to disaster for many 
of the inhabitants and their properties, and many sad stories were 
told to the justices in Quarter Sessions. A great fire at Geydon 
ruined eleven householders, and caused damage estimated at 
£1,174. At Nuneaton in 1684 the farm ot Richard Man went up 
in flames, damage £145, and at Marton (1684) five homesteads 
were consumed, damage £325, and a similar number at Kington 
(1685), damage £779. In each case the applications to the court 
for help were supported by the oaths of witnesses, and letters 
from ministers and the principal gentlemen of the district. In 
the Geydon case permission was given for an appeal throughout 
the realm ; in other cases in which several householders were 
involved the appeal was limited to the county. In the least serious 
cases the appeal was limited to the local district. The court 
usually ordered some three or four Justices to handle the money 
raised, but in one case a question was asked as to what had 
become of the moneys contributed. From another minute it 
would seem that the sufferers had to make their own collection, 
an arduous task if they had to tramp around the county. 

In conclusion, a few only of the innumerable entries of interest 
may be mentioned : 

A young woman who had fallen from grace brought two 
putative fathers before the justices, apparently having greater 
faith in their judgment than her own. 

The planting of tobacco was forbidden and justices, sheriffs, 
bailiffs, etc., were authorized to pull up and destroy the plants. 

Mr. William Tarver, treasurer of the borough and county of 
Warwick, was also an innholder, and brewed a special brew of 
beer for the high sheriff to supply to the Judges of Assize. Mr. 
Tarver made no profit on the transaction, the “ high sheriff 
paid both for the malt and brewing and rent for the cellar it was 
put in,” yet the officers of excise wished to charge excise duty 
upon this special brew. The justices cordially agreed with Mr. 
Tarver’s protest, and recommended the Commissioners of Excise 
to drop the matter. 

There are singularly few cases under the game laws, but pros- 
pective poachers were sometimes ordered to bring their dogs, 
guns or nets to the Lord of the Manor within a specified time. 

A minute of Sessions ordered that “ All justices and all 
practisers in this Court shall henceforth make all their motions 
and direct their speech to the Chairman : and after the judgment 
of the Court pronounced by the Chairman, all parties shall then 
acquiesce . . . and give this Court no further trouble therein |” 

And, lastly, a student of names, original and not so original, 
will find much of interest. Mary A charged Mary B and Mary C 
with the theft of a purse. Joseph A charged Joseph B and Joseph 
C with stealing a piece of meat valued at 3d. On the other hand 
how delightfully original are names such as Original English, 
Deliverance Fillingham, Mannaseth Haycock and Edward 
Insenipp. 

We close Volume VIII of the Warwickshire County Records 
with genuine reluctance. 
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‘UNFIT FOR HUMAN HABITATION ” 


By W. A. WEST, LL.B., of Gray's Inn, Barrister-at-Law 


There is at common law no obligation imposed on a person 
letting premises to put or keep them in a state fit for the purpose 
for which they are let : Hart v. Windsor (1844) 12 M. & W. 68. 
He is not bound to do any repairs during the term, nor is he 
liable to his tenant for any injuries caused on the demised 
premises by their state : see Robbins v. Jones (1863) 15 C.B.N.S. 
221. 

Apart from any parts which he retains under his control such 
as the common staircase in a block of flats, a landlord's liability 
for the state of premises which he lets arises only in contract. 
Such liability may be the subject of an express covenant in the 
lease, but in two cases a covenant will be implied by law, in the 
case of furnished lettings (but possibly only for short terms : see 
Chester v. Powell (1885) 52 L.T. 722), and in the case of premises 
let for human habitation at a rent of not more than £40 in the 
County of London or £26 elsewhere. In both cases the obliga- 
tion is a contractual term imported into the contract, the former 
by the common law, the latter by s. 2 of the Housing Act, 1936. 
In each case the standard required by the implied term is the same 

that the premises shall be reasonably fit for human habitation. 
The extent of the implied covenant, however, differs ; in the case 
of furnished lettings there is an undertaking that the premises are 
fit for human habitation only at the time of demise, whereas in 
the case of lettings coming within s. 2 of the Housing Act, 1936, 
the obligation imposed is twofold—a condition that the house is 
fit for human habitation at the beginning of the tenancy, and 
an undertaking that it will be kept so throughout the tenancy. 


Some examples of defects which have made furnished premises 
unfit for human habitation are infestation by bugs (Smith v. 
Marrable (1843) 11 M. & W. 5), defective drains (Wilson v. 
Finch-Hatton (1877) 2 Ex. D.336), recent occupation by a person 
suffering from measles (Bird v. Lord Greville (1884) C. & E. 
317) and from pulmonary tuberculosis (Collins v. Hopkins (1923) 
2 K.B. 617). 

It may be mentioned that a person taking premises at a rent 
does not warrant his own fitness to inhabit them. In Hum- 
phreys v. Miller [1917] 2 K.B. 122 it was held that a landlord 
could not recover damages against a leper’s estate on the grounds 
that he should have disclosed his condition before taking the 
premises. 

The term “ fit for human habitation * (with minor variations) 
occurs in many provisions of the Housing Act, 1936, in addition 
to s. 2, such as those dealing with repair notices, demolition and 
closing orders, and slum clearance. For the purposes of the 
Act, a standard has been prescribed in s. 188 (4) as amended by 
s. 1 of and sch. | to the Act of 1949: 


** In determining for the purposes of this Act whether a house 
is fit for human habitation, regard shall be had to the extent, if 
any, to which by reason of disrepair or sanitary defects the house 
falls short of the provisions of any byelaws in operation in the 
district or of any enactment in any local Act in operation in the 
district dealing with the construction and drainage of new 
buildings and the laying out and construction of new streets.” 

“ Sanitary defects *’ are defined in s. 188 (1) as including lack 
of air space or of ventilation, darkness, dampness, absence of 
adequate and readily accessible water supply or sanitary accom- 
modation or of other conveniences, and inadequate paving or 
drainage of courts, yards or passages. 

Section 22 specifies that back-to-back houses “* intended to be 
used as dwellings for the working-classes " are deemed to be 


unfit for human habitation, though this is subject to certain 
limitations in the section. Section 12 provides that certain 
basements are deemed to be unfit for human habitation “* for the 
purposes of this section ” (which deals with the making of closing 
orders). 


There have been a number of decisions on the question of 
unfitness within the meaning of s. 2, and from these it seems that 
a defective floor (Ryall v. Kidwell (1914) 78 J.P. 377), a defective 
ceiling (Walker v. Hobbs (1889) 54 J.P. 109), a defective step 
(McCarrick vy. Liverpool Corporation [1946] 2 All E.R. 646; 
111 J.P. 6), and a defective window sash (Summers v. Salford 
Corporation [1943] 1 All E.R. 68; 107 J.P. 35) may render the 
premises unfit for human habitation. 


In Stanton v. Southwick (1920) 84 J.P. 207 an invasion of rats 
was held not to constitute a breach of the landlord’s implied 
obligation, apparently on the ground that they did not breed on 
the premises but merely visited from a neighbouring sewer. 
This decision was, however, criticized in Summers v. Salford 
Corporation, supra, and, furthermore, appears to be inconsistent 
with Hall v. Manchester Corporation (1915) 79 J.P. 385. 


Practically all the cases have to be read with some caution, 
because the decision has often turned on some point other 
than whether the particular defect rendered the house unfit for 
human habitation, and in any event the cases are not always easy 
to reconcile (a defective sash-cord apparently makes a house in 
Salford unfit for human habitation, but not a house in Liverpool 
—see Summers v. Salford Corporation, supra, and Morgan v. 
Liverpool Corporation (1927) 91 J.P. 26. 


The question of fitness was exhaustively discussed in Hail v. 


Manchester Corporation, supra. It is clear from this case that a 
house may be unfit for human habitation even if the unfitness 
is due to external causes such as want of ventilation, noxious 
effluvia, and proximity of other buildings. It was said in this 
case that the standard to be applied was that “ of an ordinary 
reasonable man ” (per Lord Atkinson at p. 740) and that “ unfit 
for human habitation ” is a “ very strong expression and vastly 
different from not up to modern or model requirements.’ In 
applying these dicta to Housing Act cases it must, however, be 
borne in mind that the local Act being construed in Hail v. 
Manchester Corporation did not contain a standard correspond- 
ing to that in s. 188 (4) of the Housing Act, 1936, nor did it 
provide the alternative means given by s. 12 of the Housing Act, 
1936, for dealing with part of a house where only that part is 
unfit for human habitation. 


The judgment in Hall vy. Manchester Corporation was approved 
by the Privy Council in Estate & Trust Agencies v. Singapore 
Investment Trust [1937] A.C. 898, but here again the Ordinance 
being considered contained no standard corresponding to 
s. 188 (4), nor could part only of a house be dealt with as unfit 
for human habitation. Furthermore, the conditions being 
considered were widely different from those in this country 
(cf. p. 916, per Lord Maugham). 


The effect of s. 188 (4) was considered in Birchall v. Wirrall 
U.D.C. (1953) 117 J.P. 384, in which it was pointed out that s. 188 
(4) does not state that a house is unfit merely because it falls below 
the byelaw standard ; it goes no farther than to require that, in 
determining for the purposes of the Housing Act whether a house 
is fit for habitation, regard must be had to the extent, if any, to 
which, by reason of disrepair or sanitary defects, the house falls 
short of that standard. That is, the question is not “* whether 
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the dwelling house complies with the requirements which would 
be applicable to a new house built with the authority of the 
council and in accordance with the council’s byelaws”’ but 
whether the house is or is not fit for human habitation, and this is 
a question of fact in each case. 


In Birchall v. Wirrall U.D.C., supra, the house being considered 
was a building which had formerly been used for storage, and 
had been converted into living accommodation in 1950. There 
was no readily accessible water supply and the house did not 
comply with several byelaws. The county court judge quashed 
a demolition order served by the council under s. 11 (4) of the 
Housing Act, 1936, and, on appeal from the county court, the 
council argued that the judge was bound to confirm the demoli- 
tion order because, having regard to s. 188 (4), the house was unfit 
as falling short of the byelaws relating to new buildings. In 
dismissing the council’s appeal, Sir Raymond Evershed, M.R., 
said: “If the council’s argument is correct, it seems to me to 
follow necessarily that every house built after the Public Health 
Act, 1936, came into operation must be unfit for human habita- 
tion if it is shown that in any respect the house fails to comply 
with any requirements which that Act or byelaws made under it 
would require in the case of a house built with the authority of 
the local council.” Romer, L.J., in his judgment, added that 
whilst the requirements of byelaws are naturally relevant for 
consideration they are not and cannot be decisive. 


The dicta in the various cases lead to the following conclusions: 


The question of unfitness is one of fact in each case (Birchall v. 
Wirrall U.D.C.), judged by the standards of an ordinary reason- 
able man (Hail v. Manchester Corporation). This standard is a 
humble one (it is a less obligation than that imposed by a 
covenant to keep the premises in good and tenantable repair, 
fair wear and tear excepted—see Jones v. Phillips & Geen 


[1925] 1 K.B. 659.) It is only required that the place must be 
decently fit for human beings to live in, but a house will be unfit 
for human habitation if its condition is such that by ordinary use 
damage may naturally be caused to life or limb or injury to 


health (Morgan v. Liverpool Corporation, supra). The fact that 
it falls below the byelaw standard is relevant (s. 188 (4)) but not 
decisive (Birchall vy. Wirrall U.D.C.). 


In addition to the standards referred to above (which have the 
force of law), the Ministry of Health in 1919 prepared a set of 
standards for the guidance of local authorities. More recently 
certain standards have been recommended by the Central 
Housing Advisory Committee, which criticized the earlier stan- 
dards as being too negative but nevertheless recommended 
(without success) that they be incorporated into amending legisla- 
tion. The Committee put forward a more positive standard as 
the ultimate desideratum. Whilst these recommendations are 
not binding on the courts, they are not entirely destitute of legal 
significance, because the recommendations of the Central 
Housing Advisory Committee Standard of Fitness Sub-Com- 
mittee in 1946 have been adopted by the Ministry of Housing and 
Local Government as the general criteria for qualification for 
improvement grants under the Housing Act, 1949. Further- 
more the question of fitness for human habitation is one which 
will affect compensation payable if the house is acquired under 
Part III of the Housing Act, 1936, or Part IV of the Town and 
Country Planning Act, 1947. Where the local authority are 
carrying out a slum clearance scheme by way of clearance order 
under s. 25 of the Housing Act, 1936, only houses which are unfit 
for human habitation may be included at all. Usually the 
decision whether a particular house is or is not unfit for human 
habitation is ultimately made in such cases by the Ministry after 
holding a local inquiry. The Ministry will undoubtedly attach 
great weight to these extra-legal standards, and from in re 
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Bowman, South Shields (Thames Street) Clearance Order, 1931, 
[1932] 2 K.B. 621 it seems that the Minister's decision on this 
matter is final. No appeal, therefore, lies to the High Court 
on the ground that a house included in a scheme as unfit is in 
fact fit for human habitation—unless (it is submitted) the local 
authority have acted manifestly without reason and their action 
is consequently ultra vires. 


The standard recommended by the Central Housing Advisory 
Committee Standard of Fitness Sub-Committee was as follows : 


The dwelling should : 
(i) be in all respects dry ; 
(ii) be in a good state of repair ; 
(iii) have each room properly lighted and ventilated ; 
(iv) have an adequate supply of wholesome water laid on for 
all purposes inside the dwelling ; 
(v) be provided with efficient and adequate means of supplying 
hot water for domestic purposes ; 
(vi) have an internal or otherwise readily accessible water- 
closet ; 
(vii) have a fixed bath, preferably in a separate room ; 
(viii) be provided with a sink or sinks and with suitable 
arrangements for the disposal of waste water ; 
(ix) be provided with facilities for domestic washing including 
a copper preferably in a separate room ; 
(x) have a proper drainage system ; 
(xi) be provided with adequate points for artificial lighting in 
each room ; 
(xii) be provided with adequate facilities for heating each 
habitable room ; 
(xiii) have satisfactory facilities for preparing and cooking 
food ; 
(xiv) have a well-ventilated larder or food store ; 
(xv) have proper provision for the storage of fuel ; 
(xvi) have a satisfactorily surfaced path to out-buildings and 
convenient access from a street to the back door. 


Note: The Government White Paper—** Houses the next step "— 
Cmd. 8996, states that the Government propose to amend the 
Housing Acts by adopting the standards of fitness recommended by 
the Sub-Committee of the Central Housing Advisory Committee. i 


ADDITIONS TO COMMISSIONS 


BEDFORD BOROUGH 
Ernest Walter Abbis, 62, Cedar Road, Bedford. 
Francis Arthur Gamman, 16, St. Augustine’s Road, Bedford. 
Mrs. Dorothy Claire Neate, 4, Rothsay Gardens, Bedford. 
Mrs. Joan Sanders, 122, Spring Road, Kempston, Beds. 
Frederick George Richard Soper, The Briars, Bromham Park, 


Bedford. 
WORCESTER COUNTY 

Frederick Cyril Browne, Westfield, Hallow, Worcester. 

John Harvey Bryant, Cherry Lea, Wellington Road, Bromsgrove. 

Major Percy Byrd, T.D., 1, Croft Road, Evesham. 

Mrs. Elizabeth Bower Cavenagh, Wick Episcopi, Worcester. 

George Clarke, Innings Close, Broughton Hackett, nr. Worcester. 

Reginald Victor Craven, Sedgeberrow House, nr. Evesham. 

Frederick William Crowder, 39, Willowsbrook Road, Blackheath, 
nr. Birmingham. 

Mrs. Margaret Gwenyth Eeuwens, Avonholme, Offenham, Evesham, 

Allan Valentine Freeman, Wildmoor, Pennylands, Evesham Road, 
Broadway. 

Anthony Stephen Bamber Gascoyne, The Snead, Abberley, Worcs. 

Noel Scott Kenchington, M.R.C.S., L.R.C.P., Catesby, College 
Road, Bromsgrove. 

Miss Dorothy Lilian Parkes, Masters Lane, Blackheath, nr. Bir- 
mingham. 

William Rowlands, 80, High Park Avenue, Wollaston, Stourbridge. 

William Ashton Scholes, The Manor, Pebworth, nr. Stratford-on- 
Avon. 

Leonard Halford Weatherhead, 62, Load Street, Bewdley. 

Major Eric John Foley Wright, Downderry, Greyhound Lane, 
Stourbridge. 
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WEEKLY 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Havers and Glyn-Jones, JJ.) 
R. vy. POWELL 
October 28, 1953 

Quarter Sessions—Procedure—Deputy chairman at quarter sessions— 
Chairman of committing justices. 

Criminal law—Sentence—Preventive detention—Conditions which would 
formerly have rendered prisoner habitual criminal not essential— 
Criminal Justice Act, 1948 (11 and 12 Geo. 6, c. 58), s. 21 (2). 

APPEAL against sentence. 

The appellant pleaded Guilty at Monmouthshire Quarter Sessions 
to the larceny of copper cable, and also to carrying an offensive weapon, 
contrary to s. | of the Prevention of Crime Act, 1953, and was sen- 
tenced by the deputy chairman to concurrent terms of five years’ and 
two months’ imprisonment. The deputy chairman said that the court 
would have passed a sentence of preventive detention, but for certain 
decisions of the Court of Criminal Appeal. The appellant appealed on 
the ground that the deputy chairman had been chairman of the 
examining justices who committed the appellant for trial. 

Held: (i) that there was no reason in law why a chairman of 
examining justices should not sit as a chairman or deputy chairman 
of quarter sessions and deal with a case committed by his bench, 
though, as a general rule, if a case has been committed to quarter 
sessions by a bench of which either the chairman or deputy chairman 
of quarter sessions was a member, it should be tried at quarter sessions 
before a court in which he does not sit. (ii) the imposition of a sentence 
of preventive detention is not limited to cases where the prisoner could 
have been convicted as a habitual criminal under the Prevention of 
Crime Act, 1908 (rep), but is appropriate in a case where the prisoner 
has shown by his conduct that he is a recidivist in crime, even though 
he may have done spells of honest work between convictions. The 
appeal must be dismissed. 

No counsel appeared. 

(Reported by T. R. Fitzwalter Butler, Esq.. Barrister-at-Law.) 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Sellers and Havers, JJ.) 
SOUTHGATE CORPORATION yv. PARK ESTATES 
(SOUTHGATE), LTD. 
October 6, 1953 
Private Street Works—Objection 
to be given to word—Private 
56 Vict., c. 57), s. 7 (d). 
Case Statep by appeal committee of Middlesex Quarter Sessions. 
A building estate at Southgate was owned by a company, Park 
Estates (Southgate), Ltd. They had built a number of houses on it, 
and there was some vacant land on which they were intending also to 
build. There was, further, a question whether part of the land owned 
by the company was to be turned into an open space. On July 31, 
1951, the Southgate Corporation passed a resolution under the 
Private Street Works Act, 1892, to execute certain private street works, 
and, the surveyors having got out the specification and made the 
apportionment, on November 27, 1951, the corporation resolved “ to 
approve the plans, sections, estimate, and provisional apportionment.” 
The company, who were liable to be charged as frontagers, lodged 
objections to the scheme, alleging that the proposed works were 
insufficient or unreasonable, or that the estimated expenses were 
excessive, under s. 7 of the Act. One of the grounds on which they 
strongly relied was that there was an appeal pending by them to the 
Minister of Health and Local Government against the refusal of 
Middlesex County Council to allow the vacant land to be developed 
in accordance with the desires of the company. A magistrates’ 
court dismissed the objection, and the company appealed to quarter 
sessions. Quarter sessions allowed the company’s appeal, holding that 
the work was unreasonable, and work was stopped. The corporation 
appealed to the Divisional Court. Meanwhile, the Minister had 
allowed the company’s appeal, so that it was open to them to build. 
Held, following Mansfield Corporation v. Butterworth (62 J.P. 500), 
that a wide meaning was to be given to the word “ unreasonable ” in 
s. 7, and that the justices and quarter sessions had jurisdiction to 
decide whether, having regard to the scheme as a whole, it was reasonable 
or not that the proposed work should be done at all at the present 
time ; that the conclusion at which quarter sessions had arrived 
was a proper one ; and that the appeal must be dismissed. 
Counsel : J. Ramsay Willis and C. C. P. Hodson, for the corpora- 
tion; Ackner for the company. 
Solicitors : Gordon H. Taylor, town clerk, Southgate ; 
Vincent, and Rawlinson & Son. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Pearce, J.) 
BAKER vy. BAKER 
October 13, 14, 1953 
Husband and Wife—Summons for maintenance on ground of desertion— 
Expulsion from matrimonial home—Reasonable belief in husband's 
adultery induced by his conduct. 

The wife became suspicious of the husband’s association with 
another woman. She noticed that he came home on several occasions 
smelling of scent, and when she questioned him he replied that she was 
imagining things. The husband refused sexual relations with the wife 
and would excuse himself by saying that he was feeling unwell. On 
one occasion the husband had gone for a journey by car and the 
indicator showed that he had travelled ten miles more than the journey 
which he had described. The wife asked the husband about a Mrs. S, 
but the husband denied knowing anyone of that name. On April 29, 
1952, the wife found the husband and Mrs. §S sitting together in the 
car. The wife thereupon left the matrimonial home. On a summons 
by the wife charging the husband with desertion, 

Held : the wife’s belief, induced by her husband’s conduct, that he 
had committed adultery justified her, until that belief was proved to 
be without foundation, in leaving the matrimonial home and living 
apart from him, and entitled her to succeed in a claim against the 
husband for maintenance on the ground of his desertion. 

Glenister v. Glenister (1945) (109 J.P. 194), and observations of 
Lorp MERRIMAN, P., in Everitt v. Everitt (1949) (113 J.P. 279) 
applied. 

Counsel : Miss M. Morgan Gibbon for the husband ; K. B. Camp- 
bell for the wife. 

Solicitors : Lees, Smith & Matthew, for the husband ; S. C. Elphick 
for the wife. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


NOTICE 


The next court of quarter sessions for the City of Hereford will be 
held on Friday, November 20, 1953, at the Shirehall, Hereford, at 
10.30 a.m. 





They're recuperating ... by Bequest! 


HOME OF REST FOR HORSES 


In a typical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatment at the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY. ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please ber to include The Home of Rest for Horses, 
Boreham Wood, Herts. 


WOME OF REST FOR HORSES, WESTCROFT STABLES, BOREHAM WOOD, HERTS. 
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JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, 


NOVEMBER 14, 1953 


MISCELLANEOUS INFORMATION 


THE EMPLOYMENT OF OLDER MEN AND WOMEN 
REPORT OF NATIONAL ADVISORY COMMITTEE 


The recently published first report of the National Advisory Com- 
mittee to the Minister of Labour on the employment of older men and 
women describes the consideration which has been given since their 
appointment in February, 1952, to the task of suggesting what con- 
ditions or circumstances hinder the empioyment of older persons, and 
what is most likely to help. The report is made more valuable by the 
varied interests represented on the committee—industrial, social, 
economic and medical—and on the industrial side representing both 
Trade Unions and employers’ organizations. The aim of the Com- 
mittee, as set out in the report, is to suggest lines on which the 
Government, public and private bodies may work together to enable 
and encourage men and women in all kinds of employment to use 
their skills and experience to a greater age, with benefit both to their 
own well-being and to the national economy. 

The report deals first with the reasons which have led to the accept- 
ance of the policy that the greater employment of older persons should 
be encouraged. These are taken under three main heads: the 
changing age structure of the community ; the implication of increasing 
length of life; and the present and future manpower needs of the 
country. On the population trends it is shown that in 1911 there were 
in Great Britain 2} million men of sixty-five and over or women of 
sixty and over—that is, sixty-seven per 1,000 of the population ; in 
1951 there were 64 million—135 per 1,000; in 1977 it is estimated 
there will be nearly 93 million—about 195 per 1,000. As to economic 
consequences it is explained that the growing increase in the proportion 
of older persons will inevitably mean an increase in the amount of 
current production required for their maintenance. The report then 
goes on to discuss working capacity in a longer life, variation in 

capacity, the effect of age on occupation, adaptability to new employ- 
ment, comparative liability to accident (noting that existing evidence 
does not support the common assumption that older workers sustain 
more accidents proportionately than the young); and the need for 
continuing the research which is being undertaken in various quarters. 
The matters dealt with in the report are, of course, of particular 
importance in relation to those engaged in general industry as distinct 
from those in professional and executive employment, but it may be of 
greater interest to our readers if the latter aspect of the problem is 
considered in rather more detail. 


ENGAGEMENT AND RETIREMENT POLICY 

It is pointed out that the most convincing proof that older persons 
are able to work and that employers find it is satisfactory to employ 
them is to be found in the numbers who are in fact doing so. The 
available statistics as to age distribution in industry show that, with 
some obvious exceptions, the degree to which an industry or an 
establishment employs older workers depends not so much on the 
suitability of the work as on a number of other factors influencing 
engagement and retirement practices. There is no doubt, however, 
that many older persons have great difficulty in finding another job 
once they become unemployed. The Committee tried to discover 
why, in some occupations, active middle-aged men and women of 
proved ability so often have difficulty in returning to employment 
suited to their qualifications and experience. The difficulties are 
examined closely in the report and it is pointed out that there are 
traditional attitudes which need breaking down ; recruitment at fixed 
age is an obstacle ; and there are special difficulties affecting women. 
The Committee recommend that individual undertakings should be 
urged to adopt a positive policy to give their older workers a fair 
chance on their merits to compete for available jobs; that those 
responsible for applying the policy in practice should be on guard 
against any traditional and unjustifiable bias against the older job- 
seeker and that the test for engagement should be capacity and not 
age. On retirement policy generally, it is recommended that all men 
and women who can give effective service, either in their normal work 
or on any alternative work which their employers can make available, 
should be given the opportunity, without regard to age, to continue 
at work if they so wish. The latter qualification is most important 
and should always be borne in mind if it is suggested that what the 
Government want to do is to make older people go on working when 
they do not want to do so. 


PROFESSIONAL, MANAGERIAL AND EXECUTIVE 


EMPLOYMENT 
It is accepted that, in general, employment in professional, 
managerial and executive work is stable and people in these occupa- 
tions are not on the whole subject to severe unemployment risks. 
Unemployment recorded in the registers of the Appointment Officers 
and Technical and Scientific Register is not good for elderly people but 


there are many who would be willing to work who do not register and 
have gone into premature retirement because of the lack of oppor- 
tunity. The Committee have no doubt that there is in these classes a 
considerable unnecessary waste of ability, qualifications and ex- 
perience acquired at a good dea! of expense to the individual and to the 
community. 

On engagement, attention is drawn to the arrangements which have 
been made to assist ex-regular members of the Forces to enter the 
Civil Service and also into the service of the London County Council. 
This is an example which other large local authorities might follow. 
In some professions opportunities for the older worker to embark on a 
new career have resulted from the need for rapid expansion in numbers. 
The teaching profession is quoted as an example. The Committee 
suggest, however, that in other professions there is a scope for con- 
sideration whether the training courses necessary for qualification or 
establishment could be modified—and age barriers relaxed—to suit 
the needs and take account of the analogous experience of older 
persons. 

It is suggested, further, that for many occupations—the social 
services in particular—a general experience of life and people and of 
situations requiring perception, judgment and decision must be 
a most useful qualification to bring to new work and a sound basis 
for acquiring the further specialized knowledge. The Committee have 
noted that in some occupations this has been recognized, but in others, 
for which qualifications of this nature would seem, prima facie, to be 
equally satisfactory, comparatively low age limits are retained. 

The main emphasis throughout, therefore, is that the opportunity to 
remain at work must be safeguarded for all who are willing to continue 
and be able to give effective service. The decision whether a person 
holding a senior administrative, professional or managerial post can 
continue to render effective service is, however, no easy task for the 
employer. It must be based on the qualities of the individual in 
relation to the service expected. Many older people in senior positions 
retain the qualities of leadership and flexibility which put them there. 
But this may not be so with others and they may have to give way to 
younger people. In some organizations there may then be suitable 
alternative posts which can use the knowledge and experience of the 
older person and relieve him of the responsibilities of leadership and 
higher management. Retaining the occupants of senior posts usually 
defers the promotion of others which may be accepted unwillingly. 
But the Committee think it is reasonable to suggest that in a longer 
working life promotion will often come later and that this will come to 
be expected by both employers and workers; with the increase of 
fitness more men and women should remain fit for promotion at a 
later age and employers should accustom themselves to this idea. It is 
clear, however, that there can be no simple or single solution to the 
difficulty that an organization may experience in trying to reconcile the 
employment of staff to an older age with its promotion policy, and the 
Committee recommend that every encouragement should be given to 
this and to the interchange of views and experience. In concluding 
this section of the report the view is expressed that conditions of 
employment need not have restrictive effects. The Committee re- 
commend, therefore, that employers, employers’ associations, and 
professional bodies should be asked to consider how existing practices 
which act as unnecessary barriers to employment may be relaxed to 
provide for the occasional opening of the door to the late-comer who 
can give effective service, and to prevent the too early discharge of the 
older worker who is able and willing to continue. 

THE EFFECT OF PENSION SCHEMES 

Finally, consideration is given in the report to the effect of pension 
schemes on engagement and retirement. This section of the report 
should be studied particularly by those organizations which have 
private pension schemes. Since the war there has been a marked 
increase in the financial provision for old age through both national 
and private schemes. It is thought that between five and seven million 
persons are covered by employers’ schemes. The development of 
these schemes has been accelerated because it is in the interest of 
employers to give their workers a special inducement to enter and 
remain in their service, but it is also an aspect of the general emphasis 
on welfare in industrial relations. 

The Committee believe that it is very desirable that every scheme 
should take account of social and economic trends and, where possible, 
avoid provisions which impede the employment of older persons. In 
many schemes the cost of providing a pension rises according to the 
age of the worker when he joins the scheme, and any additional cost 
of taking in older persons usually falls on the employer. He has 
therefore a financial reason for not engaging persons at or above 
middle age. As pointed out in the report, it might be thought that the 
simplest way round the difficulties would be to allow the worker either 
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to contract out of the pension scheme or to come into it fully by 
paying an initial lump sum or increased contributions, but this is 
unlikely to appeal, as a general solution, either to workers or employers. 
The chairman of the Committee has been in touch with representatives 
of the Insurance Companies and they have assured him that requests 
from their clients for adjustment to meet these difficulties receive 
sympathetic consideration. The Committee recommend that the 
procedure for administrating pension schemes, whether national or 
private, should draw the least possible attention to the attainment of 
the minimum age. 

In considering how schemes might be arranged for postponing 
pension and providing for the earning of increments to pension when it 
is payable, the value of providing such an inducement to the postpone- 
ment of retirement as is the practice under the National Insurance 
scheme, iscommended. The Committee feel, however, that the signifi- 
cance of the change from old age pensions to retirement pensions 
has not been fully understood and that there is still a feeling that 
pensions should be payable at the minimum age, whether or not the 
person concerned is also in receipt of a full-time wage. There is no 
doubt that the inducements to remain at work which are provided under 
the National Insurance scheme, will to some extent be countered as long 
as there is a feeling that the worker who accepts them is incidentally 
losing something to which he is entitled. The Committee think it is 
important therefore that there should be continued efforts to remove 
current misconceptions and to promote a better understanding of the 
principles on which the scheme is 

The Committee conclude a most interesting and useful report by 
expressing the hope that those bodies which are helping in the discus- 
sion and examination of this problem or are experimenting in the 
extended employment of older workers will be given every encourage- 
ment and assistance. 


SHOPS ACT, 1950—CHRISTMAS, 1953 

In Home Office circular No. 181/1953, it is stated that the Secretary 
of State has had under consideration the question of exercising his 
power under subs. (1) of s. 43 of the Act to suspend the operation 
throughout England and Wales of the provisions of the Act relating to 
general closing hours during the few days immediately before Christ- 
mas, but he does not propose to exercise this power this year. 

Local authorities have power under subs. (2) of s. 43 to suspend the 
general closing hours, subject to the limitations imposed by the proviso 
to subs. (2) which prohibits suspension for more than seven days in the 
aggregate in any year, and the Secretary of State is advised that it is 
open to local authorities in districts where the circumstances justify it 
to exercise this power at Christmas. 


ROAD ACCIDENTS—AUGUST AND SEPTEMBER, 1953 

Reports so far received by the Ministry of Transport and Civil 
Aviation show that road casualties in September totalled 20,415— 
nearly 2,300 more than in September, 1952. There were 436 deaths, 
an increase of fifteen, and 4,991 were seriously injured, an increase of 
over 600. These figures give an average of one casualty every two 
minutes, and one person killed or seriously injured every eight minutes. 
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The increase in the total is the largest so far recorded in any month 
this year. In the previous eight months the average increase, compared 
with the corresponding months of 1952, was under 1,400. 

In August, the peak month for holiday traffic, casualties totalled 
22,103, or 858 more than in August, 1952. There were 457 deaths, 
= — of nineteen ; and 5,408 were seriously injured, an increase 
° " 

Details issued today show that the increase in the August total 
occurred mainly among drivers, motor cyclists and passengers. 


LEGAL AID IN CRIMINAL CASES 

On July 30, 1953, the Home Secretary announced in Parliament that, 
as a temporary measure, the existing fees payable to counsel and 
solicitors who undertook the defence of persons who were granted 
legal aid in criminal cases should be increased by fifty per cent., and that 
additional daily fees should be paid where a trial lasted for more than 
two full days at quarter sessions. 

The following Regulations and Rules embodying these proposals 
have now been made by the Home Secretary, and comes into operation 
on October 5, 1953: (a) The Poor Prisoners’ Defence (Fees and 
Expenses) Regulations, 1953 ; (6) The Appeal Aid Certificate (Fees 
and Expenses) Rules, 1953; (c) The Criminal Appeal (Fees and 
Expenses) Regulations, 1953. 


VITAL STATISTICS—JUNE QUARTER 

Provisional figures for England and Wales published by the Regis- 
trar-General show that in the June quarter, 1953, the birth rate was 
the highest for two years. 

There were 114,538 deaths registered in the quarter, representing a 
rate of 10°5 per thousand population. This is the lowest rate for a 
June quarter since 1948: the rate for the corresponding quarter of 
1952 was 10°6, and the average rate for the second quarters of the five 
years 1947-1951 was 10°9. 

There were fifty-five deaths from acute poliomyelitis, and six from 
smallpox. 

There were 4,441 deaths of children under one year of age, giving a 
rate of 25°6 per thousand related live births. The lowest rate ever 
recorded for a June quarter was 25°1 in 1952: the rates for the corres- 
ponding quarters of 1943 and 1933 were 46°7 and 54:1, respectively. 

The 4,199 stillbirths registered represent 22-9 per 1 000 of the total 
live and stillbirths. This rate is 0-5 higher than the record low rate in 
the second quarter of 1952. 

There were 179,464 births registered during the quarter, representing 
a birth rate of 16°4 per thousand population. This is the highest rate 
(and number of births) for any quarter since the second quarter of 
1951. The figures compare with 171,705 births and a rate of 15-8 for 
the first quarter of 1953, 174,089 births and a rate of 15-9 for the June 
quarter of 1952, and 181,614 births (rate 16°6) for the corresponding 
quarter of 1951. 

The number of marriages registered was 77,040, compared with 
69,236 in the second quarter of 1952, and an average of 80,946 for the 
corresponding quarters of 1948-1952 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 


Dear Sir, 
SIGNING 

With regard to the article “* What does * signing’ mean?” in your 
issue of August 29, 1953, may I draw your attention to s. 184 of the 
London Government Act, 1939, which is as follows : 

** Authentication of documents 

184—(1) Any notice, order or other document which a local authority 
is authorized or required by or under any enactment (including any 
enactment in this Act) to give, make or issue may be signed on behalf 
of the authority by the clerk of the authority or by any other officer 
of the authority authorized by the authority in writing to sign docu- 
= the particular kind or the particular document, as the case 
may be. 

(2) Any document purporting to bear the signature of the clerk of 
the authority or of any officer stated therein to be duly authorized by 
the authority to sign such a document or the particular document, 
as the case may be, shall be deemed, until the contrary is proved, to 
have been duly given, made or issued by the authority of the local 
authority. 


(3) In this section the word ‘ signature’ 
signature by whatever process reprod 4 
Yours faithfully, 

F. J. BURBRIDGE, 
Clerk to Housing Committee, 
Westminster City Council. 


includes a facsimile of a 


311, Green Lane, 

Norbury, S.W.16. 

[Subsection (3), supra, occurs also in s. 284 (2) of the Public Health 
Act, 1936. It does not occur in the Housing Act, 1936, from which the 
discussion arose.—Ed., J.P. and L.G.R.]} 


The Editor, 
Justice of the Peace and 
9 Local Government Review. 
IR 


COLLECTING OFFICER—STAMPING OF RECEIPTS 
When a Collecting Officer pays out moneys received by him under a 
maintenance order he invariably obtains a receipt from the payee. If 
the amount paid out is £2 or over it would appear that a 2d. stamp 
should be affixed to the receipt but it is believed that the practice 
varies from court to court. The following extract from minutes of a 
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branch society of the Institute of Municipal Treasurers and Account- 
ants may therefore be of interest : 

“In a discussion on the use of receipt stamps, with particular reference 
to A.G. v. Carlton Bank (1889) it was reported that the Controller of 
Stamps, Inland Revenue, has stated that there is no statutory exemp- 
tion from stamp duty in favour of receipts given to a Justices’ Clerk by 
the recipient of payments made under a Court Order. Such receipts 
if given in respect of the sum of £2 or upwards should, therefore, be 
stamped with 2d. duty.” 

Having regard to the fact that the moneys received by these women 
are in many cases scarcely sufficient to provide the barest necessities 
of life it would seem to the writer that a very strong case could be made 
out to provide an exemption from such duty by statute, in all such 
cases. 

Yours faithfully, 
E. R. HORSMAN, 
Court House, Clerk to the Justices. 
Castle Road, 
Scarborough. 


LAW AND PENALTIES 
OTHER 


A FLAGRANT BREACH OF THE PILOTAGE ACT 


The master of a Dutch motor vessel was charged at Gravesend 
Magistrates’ Court recently, with two offences under the Pilotage 
Act, 1913. The prosecution was intiated by the Principal of the 
Pilotage Department of Trinity House, and the first charge alleged 
that the defendant had navigated his ship in circumstances in which 
pilotage was compulsory without a licensed pilot, after a licensed pilot 
had offered to take charge of the ship from North Woolwich Buoys 
to Gravesend, contrary to s. 11 (1) and (2) of the Act. The second 
charge alleged that the defendant had failed to give the charge of 
piloting the ship to a licensed pilot after a licensed pilot had offered 
his services as such, contrary to s. 44 (1) and (3) of the Act. 

For the prosecution, evidence was given that on June 10, 1953, a 
message was received at the Gravesend Pilot Station requesting a river 
pilot for the vessel at Woolwich Buoys at 10 p.m. that night. A pilot 
arrived at Woolwich Buoys at 9 p.m., but found that the ship had sailed. 
At 8 p.m. that evening, a channel pilot boarded the motor vessel off 
Gravesend to take her to sea, and there was then no river pilot on 
board. The pilotage dues amounting to £2 18s. 11d. had been paid 
before the ship sailed. 

The defendant did not appear, but sent a letter saying that he would 
be in Sweden at the day of the hearing. In his letter, the defendant 
stated that his ship was lying at Woolwich Buoys for motor repairs 
which were expected to be completed by 10 p.m. on June 10 and a pilot 
had been ordered for that time. As the repairs were finished earlier, 
and as he had to take on cargo from lighters at Calais, he considered 
it a to proceed at once and he, in fact, sailed from Woolwich 
at 7 p.m. 

In announcing the decision of the justices, the Chairman said that 
they considered that there had been a flagrant breach of the law, and 
they regretted that they could not impose a greater penalty than the 
maximum permitted by statute. The defendant was fined £5 17s. 10d. 
for each offence and ordered to pay £12 12s. Od. costs. 

COMMENT 

Section 11 (1) of the Act of 1913 provides that every ship (other than 
an excepted ship) while navigating in a pilotage district in which 
pilotage is compulsory for the purpose of entering, leaving or making 
use of any port in the district . . . shall be either (a) under the pilotage 
of a licensed pilot of the district or (6) under the pilotage of a master 
or mate possessing a pilotage certificate for the district who is bona fide 
acting as master or mate of the ship. Subsection (2) of the section 
provides that the master of a ship offending against the section shall 
be liable to pay a sum not exceeding double the amount of the pilotage 
dues that could be demanded for the conduct of the ship. Subsections 
(3) and (4) of s. 11 detail those ships which are excluded from the 
provisions of s. 11 (1) as set out above. 

Section 44 of the Act requires the master of a ship (other than an 
excepted ship) which is not under pilotage in circumstances in which 
pilotage is compulsory under the Act, to facilitate the pilot getting on 
board if a licensed pilot of the district makes a signal for the purpose 
of offering his services as pilot, and is to give the charge of piloting 
the ship to that pilot. Subsection (3) of the section provides that the 
master of any ship failing to comply with this provision shall be liable 
to pay double the amount of pilotage dues that could be demanded 
for the conduct of the ship. 
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The Editor, 
Justice of the Peace and 
Local Government Review. 


DEAR Sir, 
LENGTH OF SERVICE 


The following facts may be of interest to your readers. 

On November 1 the Mayor of Glossop, Derbyshire (Alderman 
R. A. Beckmann, J.P.), completed twenty-five years’ service on the 
Council. In addition all six Aldermen have served for more than this 
period, the average being over twenty-nine years. Is this a record? 

All Parties are represented, there being two Conservatives, two 
Labour, one Liberal and one Independent. 

Yours faithfully, 
H. B. DOLPHIN, 
Town Clerk. 


Municipal Buildings, 
Glossop. 


IN MAGISTERIAL AND 
COURTS 


Mr. K. M. Timmins, Acting Clerk to the Gravesend Justices, to 
whom the writer is greatly indebted for this report, points out that 
while the first charge related to a continuing offence, the second charge 
did not, and that jurisdiction to deal with the second charge is con- 
ferred by virtue of s. 685 of the Merchant Shipping Act, 1894, with 
which Act, on account of the provisions of s. 62 of the Pilotage Act, 
1913, the latter Act is to be construed as one. The Merchant Shipping 
Act provides that a magistrates’ court for a district which abuts on 
any river shal! have jurisdiction in respect of any vessel in or near that 
river. 

It will be recalled that s. 699 of the Merchant Shipping Act, 1894, 
enables the convicting court to allocate the whole or any part of the 
fine imposed to be applied in compensating any person for any wrong 
or damage he may have sustained by the offence, but in this case as the 
pilotage dues had been paid no loss was incurred. 

It is surprising to read that the pilotage dues amounted to no more 
than £2 18s. 11d., and it would seem that this is another case where an 
overhaul is urgently required having regard to the depreciated value 
of money. The amount of the dues varies, of course, according to the 
size of the ship but even so a case for revision seems to be clearly made 
out as does the necessity for revision of the penalty. R.L.H. 


No. 66. 
ANOTHER OFFENCE CARRYING AN INADEQUATE PENALTY 

Three men were summoned to appear before the Wareham Magis- 
trates on October 22 last charged with defacing, by scratching initials 
thereon, a coping stone fixed on the parapet of Wool Bridge, thereby 
doing damage to the extent of 10s., contrary to s. 72 of the Highway 
Act, 1835. 

For the prosecution, it was stated that an employee of the con- 
tractors, who had recently built the bridge, in consequence of the 
behaviour of the defendants, thought that he would keep an eye on 
them. He saw them all at the parapet of the bridge and heard a 
scratching noise. He went over to them and asked if they were 
defacing the bridge and they inquired “* Why?” He told them who 
he was, took their names, and then went to the bridge and saw their 
initials scratched on a stone. The stone was a very expensive one 
which would have cost £16 to replace, but it had proved possible to 
repair the damage at a cost of 10s. A police constable later inter- 
viewed the three defendants, one of whom said he could not explain why 
he did it and the other two said that they had done it “for the souvenir 
of it.” 

Each of the defendants wrote saying he realized that it was a foolish 
thing he had done and the court fined them £2 each and ordered pay- 
ment of Ils. 6d. each, costs. 

COMMENT 

It will be recalled that s. 72 of this old Act creates probably more 
offences than any other single section in the Statute Book and it 
prohibits (inter alia) the injuring or defacing of bridges and the stones, 
bricks or wood fixed upon the parapets of the same. The maximum 
penalty is 40s., over and above any damage that may have been caused. 

It will be remembered that it was decided in Wright v. London 
General Omnibus Co. (1877) 41 J.P. 486, that an order for the payment 
of compensation is a bar to a civil recovery. 

It is also of interest to remember that prior to 1835 any person who 
wilfully injured any part of a bridge was guilty of felony and liable to 
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transportation for life. The writer does not suggest that this drastic 
remedy should be re-introduced, but it is surely time that punishment 
of this irritating offence should be stepped up from the nominal figure 
of 40s. at which it now stands. 

(The writer is indebted to Mr. W. Roger Breed, Chief Inspector 
Weights and Measures for the County of Dorset, for information in 
regard to this case.) R.L.H. 


PENALTIES 

Salisbury—October, 1953—drunk and disorderly, two defendants, 
each fined £2. Two men, aged fifty-three and thirty-eight, were 
found sitting in one of the pews in a Salisbury Church drinking 
beer, smoking cigarettes and using foul and obscene language. 

Wiveliscombe—October, 1953—permitting the use of a lorry in such 
a condition that persons travelling on it were in danger—fined £10. 

Wiveliscombe—October, 1953—driving a lorry in such a condition— 
fined £5. While the lorry was carrying sixteen employees of 
defendant company a canvas canopy and one of the side-boards 
collapsed and the employees were thrown out, three being badly 
injured. It was found that a meat skewer and a 4-inch nail had 
been used to hold up the side-board of the lorry. The second 
defendant was a partner in the firm (first defendants). 


Lancaster—October, 1953—driving motor vehicle and exceeding 
speed limit of 20 m.p.h.—fined £20 and disqualified from holding 
or obtaining a driving licence for three months. The defendant 
had seven previous convictions for speeding. 

Devon Quarter Sessions—October, 1953—stealing 2s. 3d. from parish 
church—three years’ imprisonment. Defendant, a man of sixty-one, 
of no fixed abode, who had been committed to Quarter Sessions, was 
stated to have had thirteen convictions for similar offences. 

Wrexham Juvenile Court—October, 1953—stealing sums of £165 and 
£82—two years’ probation. Two brothers, aged fourteen and 
thirteen, discovered that their grandmother kept her savings in a 
tin in her wardrobe. While one kept the grandmother talking 
the other took the money, with which they bought fishing rods, a 
tent, camping equipment, a cinema projector, etc. 

Bristol—October, 1953—stealing four gallons of petrol from his 
employers—fined £5. Defendant, a fifty-two year old relief bus 
driver, siphoned the petrol from the bus he was driving into his 
own car. Defendant attributed the offence to the expense of 
buying a car 

Glamorgan Quarter Sessions—October, 1953—(1) driving dan- 
gerously, (2) inflicting grievous bodily harm, (3) driving away a 
car without the owner's consent, (4) stealing petrol value 2s. 3¢., 
(5) driving a car while disqualified, (6) driving while under the 
influence of drink—sentenced to a total of eighteen months’ 
imprisonment and disqualified from driving for twenty years. 
Defendant, a twenty-seven year old miner, had several previous 
convictions for motoring offences and had been disqualified from 
driving for fifteen years. A fifty-two year old school teacher 
accepted a lift from him and owing to the manner in which he 
drove, requested him to stop; he refused and the passenger 
opened the door and rolled out on to the road where she received 
Injuries 


PERSONALIA 


APPOINTMENTS 

Major-General Harold Eric Barrowclough, a barrister and solicitor 
at Auckland, is the successor to Sir Humphrey O'Leary, the New 
Zealand chief justice, who died last month. 

Her Majesty has appointed Mr. J. F. G. Thomson, Q.C., one of the 
senators of her College of Justice in Scotland. 

Under the constitution of the Police Council for Great Britain, the 
Prime Minister has appointed Mr. John Cameron, Q.C., Sir Thomas 
Gardiner, and Sir Richard Lloyd Roberts as arbitrators. 

An Order in Council made under the University of St. Andrews 
Act, 1953, has made Sir John Spencer Muirhead chairman of the five 
Commissioners thereby appointed. Sir John a Glasgow solicitor and 
Dean of the Royal Faculty of Procurators, is lecturer in Roman Law 
at Glasgow University. 

Deputy Cmdr. R. S. Lobb has been promoted commander and 
appointed second in command of the traffic branch at New Scotland 
Yard. 

Mr. William R. J. Rosher, deputy borough treasurer for Battersea, 
has been appointed borough treasurer for Stoke Newington. 

Mr. John L. R. Croft, a Newcastle solicitor, has been appointed 
honorary vice-consul of Brazil in the city. 
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Mr. G. H. Emmett, LL.B.,D.P.A.,L.A.M.T.P.L, solicitorand deputy 
clerk at Staines, will serve Heston and Isleworth in the same capacity 
from January 1, 1954. 

Supt. K. W. L. Steele of the Metropolitan Police, at present staff 
officer to the commandant of the police college at Ryton on Dunsmore, 
will be the new assistant chief constable for Buckinghamshire. 


HONOURS 
The University of London has conferred the degree of Ph.D. on 
Mr. John Llewellyn Edwards, senior lecturer in law at Queen’s 
University, Belfast. Mr. Edwards was called to the Bar in 1948. 
Prison Officer J. C. Hood, who has served thirty-two years in 
Scottish prisons, has been presented with the B.E.M. by the Secretary 


of State for Scotland. 
RESIGNATIONS 

Mr. B. H. Waddy, Q.C., Recorder of Margate, has resigned for 
reasons of health. 

Mr. F. R. Mountford, town clerk of Penryn, has resigned to accept 
the post of welfare officer for Cornwall. 

Mr. Walter Angus Ellis has resigned the clerkship to the Seaham 
(Co. Durham) justices, to which he was appointed on January 1, 1899. 
He was admitted in May, 1893, and will retire from practice on the 
expiration of his present certificate. Until his own appointment, 
Mr. Ellis assisted his father, who served the bench at Seaham for 
thirty-five years. 

RETIREMENTS 

Mr. Frank Halley Morrison, J.P., retired from the clerkship of 
Newport (Fife) recently after thirty-seven years. He is to be granted 
the freedom of the burgh, and will be its first honorary burgess. 

Police Inspr. P. G. Scanlon, who has been in charge of Knares- 
borough sub-division for seven years, is to retire after thirty-four years 
with the West Riding Constabulary. 


OBITUARY 

Sir William Northwood East has died at the age of eighty. Recog- 
nized throughout the world as an authority on the criminal mind, Sir 
Norwood had fifty years in the prison medical service; he was 
Commissioner of Prisons and Director of Convict Prisons from 
1931-38. In 1950 he gave evidence before the Royal Commision 
on Capital Punishment, opposing the suggestion of “degrees” of 
murder and favouring hanging as the means of execution. He pub- 
lished Society and the Criminal in 1949, two years after being knighted. 

Mr. William Hanbury Aggs, M.A., LL.M., Bencher of the Inner 
Temple and an authority on agricultural law, died on October 
29. Mr. Aggs was called to the Bar in 1893, and after a brief 
practice on the Northern Circuit moved into the chambers he retained 
till his death. Editor of Woodfall’s Landlord and Tenant, of Chitty 
and of Jackson, he was president of the London Building Acts Appeal 
Tribunal, set up in 1944. He was a leading Quaker, and devoted 
much of his energies to hospital work. At the age of eighty-four, he 
was probably the oldest practising member of the Bar. 

The death has occured of Mr. Conway Joseph Conway, Q.C., who 
was deputy chairman of Buckinghamshire Quarter Sessions from 1939 
to 1946. Despite an onerous handicap of ill-health, Mr. Conway 
achieved much in the profession. He was called to the Bar by the 
Inner Temple in 1906, took silk in 1927 and in 1935 was made a Bencher. 

Lt.-Col. T. D. Evans died on November 2 at Bargoed, where for 
thirty years he practised as a chartered accountant and acted for the 
Rhymney Valley Drainage Board. As a justice for Glamorgan he 
sat on the Bargoed and Caerphilly benches. 

Major Sir H. S. M. Havelock-Allan, Bt., who was chairman of the 
county bench for eight years and served on the commission for forty, 
has died at Darlington at the age of eighty-two. 

Mr. John A. Shaw, the county road engineer for Ross and Cromarty, 
has died at Inverness. 

Mr. Tillman Davis Johnson, a United States Federal Judge of Utah 
for thirty-five years, has died at the age of ninety-five. Mr. Johnson 
spent ten years as a teacher before entering the legal profession; he 
was appointed to the bench by President Wilson in 1915. 


NOTICE 


The amalgamation of the Ministries of Transport and Civil Aviation 
has had the effect of altering the addresses of certain Headquarters 
departments of the former Ministries. The main headquarters of the 
Ministry of Transport and Civil Aviation are at Berkeley Square 
House, London W.1 (Mayfair 9494). The Controller of Civil Aviation 
Ground Services will, for the time being, remain at Ariel House, 
London, W.C.1 (Chancery 3366) and the Highways Administrative 
and Engineering Staff are at 21/37, Hereford Road, W.2 (Bayswater 
3456). 





CXVII 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, NOVEMBER 14, 1953 


DISTRICT COUNCILS IN THE WELFARE STATE 


The district council—borough, urban or rural—is generally 
regarded as having no direct concern with the administration of 
the modern health and welfare services. The county councils 
are the welfare and the children authority, and they are also the 
“Part III” health authority ; hospitals are administered by 
management committees and regional boards ; general practi- 
tioners are left to the tender mercies of the ad hoc executive 
councils. Actually, even in the present statutory framework, 
and without advocating many of the undoubtedly desirable 
reforms that could be urged, district councils and their members 
have an appreciable place in the health and welfare services, and 
that place could be used much more fully than is the case in 
many instances. Every district council have at least three 
advance “parties” in the health and welfare field, which 
could readily be thrust forward and deployed so that the district 
council may become an effective unit in the war against ill- 
health and disease. 


(A) PUBLIC HEALTH OFFICERS 

By reason of their duties as a local sanitary authority under the 
Public Health Acts, and their responsibility for their district’s 
general health and hygiene, the local district council have a 
staff of professional experts—the medical officer of health and his 
sanitary inspectors—having a specialized knowledge of the 
individuals and living conditions in the district. Co-operation 
between these members of the district council's staff, and the 
other representatives of the health and welfare services is essen- 
tial, and this co-operation can, it is suggested, be readily de- 
veloped on the following lines : 

(a) The district medical officer of health should also be given 
a county council appointment, as divisional or area medical 
officer, for the same area of the county as that covered by his 
district council appointment (or appointments, if he serves more 
than one district council). Within that area, he should be 
responsible for all county medical and other professional staff, 
and he should be answerable therefor to a local sub-committee 
of the county council's health committee. Even if the county 
council are not in favour of a formal scheme of divisional 
administration, devolution of policy decisions to the local 
sub-committee, advised by a professional officer holding both 
county and district appointments, will ensure that the views of 
the district council and the local inhabitants are made known, 
and implemented where practicable. One function of the dis- 
trict council, exercised on the advice of their medical officer, 
namely, that of securing the removal to suitable premises of 
aged and other persons in need of care and attention (s. 47 of the 
National Assistance Act, 1948, as amended by the Act of 1951), 
is closely connected with county health and welfare work, and 
in this particular instance the link of the county/district doctor is 
of great importance in practice. The district medical officer 
must also foster good relations with the general practitioners 
in the district (he should be in the position of a public health 
specialist so far as they are concerned), and with his local 
hospitals. The extent to which medical officers of health and 
hospitals have drifted apart since the naticnalization of the 
hospitals is most alarming, especially in the field of infectious 
diseases, in view of the statements made in a memorandum sent 
to Hospital Boards and Management Committees by the Minister 
of Health on April 17, 1953. 

(b) District sanitary inspectors are subject to the “ general 
direction * of their district medical officer of health (Sanitary 
Officers (Outside London) Regulations, 1935 and 1951). Whereas 
the doctor should not wish to meddle with the sanitary inspectors’ 


routine duties, he will be sufficiently aware of the details of the 
inspectors’ work to be able to provide an effective link between 
them and the county health visitors, district nurses and other 
officers, so that the whole may become an effective team. 


(c) The district council offices provide, to a greater extent 
than is possible for any county council, a central point to which 
members of the public habitually come for advice and assistance, 
on health, welfare and many other matters. District councils 
should assiduously foster these habits, and staffs should en- 
deavour to answer questions, rather than send enquirers else- 
where, as the subject is “ nothing to do with us.” Power to 
operate a “ citizens’ advice bureau ” is given to district councils 
by s. 134 of the Local Government Act, 1948, and this might 
well be regarded as part of the health and welfare service. 


(B) HOUSING 

Housing is one of the most important and difficult problems 
which come before a county welfare officer, although the pro- 
vision of housing accommodation and the remedy of defects in 
existing houses are district council functions. Once again some 
of this work falls to the sanitary inspector, and the medical officer 
of health has certain statutory duties (see the Housing Consoli- 
dated Regulations, 1925, art. 28). Every housing manager to a 
district council is obliged to carry out a certain amount of wel- 
fare work among tenants and prospective tenants. There is 
room for both these sides of the district council’s work to be 
much more closely linked than is often the case, with that of the 
county welfare department, and in those counties where area 
welfare officers are appointed, they should work very closely with 
the district medical officer of health (who might, if he holds a 
county appointment, be given some general supervision over 
them) and with the housing manager. 


(C) THE DISTRICT COUNCILLOR 

The members of district councils themselves can bring about a 
very great measure of co-ordination in the health and welfare 
services, by “interlocking membership.”” More seats on 
regional boards, and on hospital management and house com- 
mittees should be allocated to district councillors (to be selected 
by the councils); all county health committees should as a 
matter of course “‘ devolve” (unfortunately in this service out- 
and-out “ delegation * to district councils is legally impossible ; 
see National Health Service Act, 1946, Fourth Schedule, paras. 6 
and 7) the majority—if not all—of the Part III health services, 
to local sub-committees consisting predominantly of district 
councillors ; the county welfare committee could well take 
similar action and devolve their functions to the same local sub- 
committees, thereby effecting a real co-ordination between the 
two services at local level (see National Assistance Act, 1948, 
Third Schedule, para. 5). Further, some district councillors 
will, by their seats on the magisterial bench (and possibly the 
probation committee) provide a link with the local probation 
service. 

This means of achieving co-ordination by interlocking mem- 
bership was discussed in the 1952 Report of the Central Health 
Services Council on “* Co-ordination in the National Health 
Service” (circulated with Ministry of Health Circular 11/52), 
but that Committee, while acknowledging fully the need for 
co-ordination, rather favoured the constitution of yet a further 
set of committees throughout the country, to be organized on the 
basis of hospital regions. In spite of the expressed need for 
urgency, however, these liaison committees have not yet been 
constituted. In the present writer's submission, these new 
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committees would be too far remote from the cases themselves, 
and lacking any executive powers, they would tend to de- 
generate into debating societies, serving very little more useful 
purpose than do the consultative councils in the electricity and 
gas industries. Co-ordination will not, it is suggested, be 
effected by setting up new bodies, but rather by making fuller 
use of the councillors and officers already engaged in the work. 


So far as officers are concerned, it is submitted that the “ king- 
pin” of the whole organization could be the district medical 
officer of health—the local inhabitants could then confidently 
turn to his office for advice and assistance in any matter requiring 
the help of the health and welfare services. So far as the district 
councillors are concerned, a more extensive use of the principle 
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of interlocking membership would, in many cases, mean a great 
sacrifice of time and possibly money by the individual member— 
especially for the active member, who will probably already be 
working with one or more of the voluntary bodies engaged on 
social welfare work. If the right individuals can be found, 
however, there is no doubt but that the work would be well- 
worth doing, interesting, and of real value to the community 
which the councillors have been elected to serve. The health 
and welfare services are more personal than most local govern- 
ment services, and the more the services can be administered 
and supervised by local persons having knowledge and ex- 
perience of local problems and personalities, the more efficient 
those services will be. J.F.G. 


LICENSED LIBERTINES 


«It wasn’t the wine,’ murmured Mr. Snodgrass, in a 
broken voice: * It was the salmon.’” (‘ Somehow or other,” 
reflects Charles Dickens, “it never is the wine, in these cases.”’) 
The kind of unfortunate indisposition that attacked Mr. Wardle, 
Mr. Pickwick and their friends, following the dinner at the Red 
Lion after the cricket match at Dingley Dell, is not unknown upon 
similar convivial occasions today. When, as sometimes happens, 
the symptoms manifest themselves while the victim is in charge 
of & motor vehicle, it is nearly always “ the salmon,” or some 
other normally innocuous cause, that has, just this once, given 
rise to his condition. 

Human nature being what it is, and even justices being human, 
the accusation of being drunk in charge of a motor vehicle, or of 


driving while “* under the influence,”’ gives the defendant scope 


for the exercise of considerable inventive ingenuity. It is seldom 
or never “ the wine.” Long experience has familiarized most 
benches with the stock excuses—the politician in a state of 
“nervous frustration” after an all-night sitting ; the Mayfair 
‘““ playboy ” whose hilarity is due to an innocent spree with 
friends whose staple beverage is nothing stronger than cocoa ; 
the serviceman on short leave who is just about to get married, 
and is naturally in a state of emotional tension ; and the big 
businessman, engaged in world-shaking financial operations, 
who has come to the end of his mental tether. By some strange 
chemistry within the human body, it usually happens that the 
breath of these victims of exhaustion carries a strong odour of 
alcohol, and patient investigation sometimes stimulates them to 
the recollection that they did perhaps take a teeny-weeny sip of 
something to steady their nerves. But the subtle distinction, 
which they stoutly uphold in the witness-box, between the 
causa causans and the causa sine qua non, is one which seldom 
finds favour with the bench. 

Since, in recent years, psychology has become a “ popular ” 
science, defences in such cases have gained in interest and 
variety. Now a hypothesis propounded by the President of the 
British Society of Medical Hypnotists has thrown a searching 
light on the problem of “ the greatest menace on the road—the 
‘aggressive’ driver.” It needs no pronouncement from the 
pundits of Harley Street to drive home the self-evident truth that 
a man may be intoxicated as easily by a whiff of power as by 
the fumes of alcohol, and that to sit behind the wheel, directing 
a powerful lethal machine on the road, is apt to puff up the ego 
and enhance the self-esteem of many an immature mind. The 
new theory, however, goes a step further, and calls to its aid 
our old friend the “ inferiority-complex."" The new menace to 
pedestrian safety is 
“the henpecked motorist. Nagged at home by his wife, brow-beaten 
by his * boss * at the office, and haunted by a sense of inferiority because 


of his small stature, he seethes with inward resentment and longs to 
‘take it out of ’ somebody. At the wheel of his car he gives free rein 
to his feelings, and literally sets out to blast people off the road ”. 

Here is a terrible picture indeed. Many indictments have been 
brought by cynics against the blessed institution of matrimony, 
but none, surely, more damning than this. Domestic nagging is 
a frequent ingredient today in matrimonial disputes; but 
hitherto the victim’s reaction has usually been limited to petition- 
ing for judicial separation or divorce. In the comparatively 
rare instances where some bold Petruchio has been exasperated 
into taking the poker to his shrewish Katherine—a form of self- 
help to be deprecated save in extreme cases—no public mischief 
has resulted. Now, however, in the face of expert opinion, we 
can no longer rest upon the comfortable assurance that such 
unseemly brawls will be confined in their effects behind closed 
doors. Every time we step into the street we shall be haunted 
by the terrifying vision of some wretched husband, goaded to 
desperation by what an American writer has described as ** Mrs. 
Caudle’s curtain-lectures,” and boiling with homicidal fury, 
leaping into his car, driving it full tilt through crowded thorough- 
fares, and laughing insanely in triumphant exultation at the 
holocaust of pedestrians he leaves in his wake. All the best 
psychological text-books urge you to get rid of your repressions, 
but some of them will have to be drastically revised if their 
authors are to avoid prosecution for counselling and procuring 
such wholesale slaughter. 


A new burden of responsibility will rest henceforth upon the 
magistrates’ courts throughout the country, and legislation may 
be necessary to fuse their jurisdiction as domestic tribunals with 
their function of trying and punishing motoring offences. We 
may yet come to a stage where the bench will order a driving 
licence to be endorsed with the cautionary words “* Married— 
Naggee,” or withdraw the licence altogether during cohabitation 
with an exceptionally exasperating spouse. Or perhaps, on the 
principle that prevention is better than cure, the evil will be 
rooted out at the source and administrative authorities prohibited 
from issuing marriage—and driving—licences to the same person. 
Whether that innovation, when men have got to decide ab initio 
between driving and being driven to distraction, will result in 
less work for the registrars or for the county and borough 
councils remains to be seen. At any rate the experiment should 
be worth trying ; otherwise we foresee an epidemic of the new 
defence of “irresistible impulse due to inferiority-complex 
induced by intolerable nagging in the home.” And, if that 
becomes common form, the only safeguard, left to the walking 
public, that justice will manifestly appear to be done, will be to 
appoint none but bachelors to the bench. A.L.P. 
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PRACTICAL POINTS 


SE geretiane Ser cretnetien Sane bo a ee See ot Oe Sane ote eee ae Se Snes Little London, 
Chichester, Sussex.’’ OO eee eee ee The name and address of the subscriber 


tions must be typewritten or written on one side of the paper only, and should be in duplicate. 


must accompany each communication. 


1.—Bastardy—Application more than twelve months after birth— 
Payment by putative father for some of child’s clothing. 


I shall be greatly obliged if you will deal with the following query. 

A woman seeks an affiliation order in respect of her illegitimate child. 
The child is now five years of age and it becomes necessary for her to 
give proof that the putative father has paid money for the child’s 
maintenance within the twelve months after the birth. The position 
is that money has never been paid to the mother, but whenever the 
child has been in need of clothes, the mother and the putative father 
have gone out together to buy the same, and these have been paid for 
by the putative father. In such circumstances, can it be said that there 
has been a payment of money so as to justify the issue of process ? 

SAMBO. 
Answer. 

The words of the section are “ has . . . paid money for its main- 
tenance,” and it does not appear necessary to show that the money was 
paid to the mother. In this case the alleged father paid money to a 
shopkeeper towards the maintenance of the child, and the terms of the 
section include such payments. There seems no objection to the grant 
of a summons. 


2.—Bread—Bread Order, 1953—Penalties. 

I should be glad of your opinion on which is the appropriate penalty 
regulation for infringements of this Order so far as it relates to the 
sale of bread of incorrect weight. The Order is made under Defence 
(General) Regulations 55, 55aa and 55aB of 1939 and infringements of 
the Order are offences against the Defence (General) Regulations, 1939. 

Regulation 92 provides penalties except where expressly provided by 
some other Regulation. 

Regulation 55. Paragraph | (d) provides special penalties for specific 
breaches of this Regulation of which only “ breach of control ” would 
be applicable. 

Regulation 55aB. By para. 1 an Order “may prohibit the doing of 
anything regulated by the order.”” The Bread Order is essentially a 
Price Control Order and prohibits the sale of bread except of certain 
weights. It seems that the penalties para. (3), applies to all offences 
against the Regulation. It has been contended that the sale of short 
weight bread clearly contravenes this Regulation and the heavier 
penalties provided by paras. 3 and 4 are applicable and not those 
provided by reg. 92 SIMON. 

Answer. 

We agree that the heavier penalties can be imposed, on the ground 

suggested in the question. 


3.—Housing Act, 1936—Entry before purchase. 

The council is faced with a serious problem due to the shortage of 
suitable sites to erect houses which are urgently required by people in 
need of a home. The sites should be surveyed as quickly as possible, 
and in suitable cases compulsory purchase orders made for submission 
to the Minister of Housing and Local Government for confirmation. 
Difficulty is experienced in obtaining entry on land in order to carry 
out the preliminary surveys, measurements, and levels, which are 
necessary before a final decision can be made. If the owner refuses to 
allow entry before the land is acquired, delay is occasioned, and a 
preliminary survey might reveal circumstances which render the 
proposed site unsuitable for housing altogether. Your opinion would 
be appreciated on the following points : 

(i) Is there any statutory provision enabling a local housing authority 
to enter land earmarked for the purpose of Part V of the Housing Act, 
1936, before confirmation of a compulsory purchase order has been 
obtained or an agreement to purchase with the owner has been 
concluded ? 

_ (ii) Can s. 103 of the Town and Country Planning Act, 1947, be 
invoked to secure this right of entry where the local housing authority 
is not also the local planning authority ? P. ANUL. 


Answer. 

(i) In our opinion, s. 157 of the Housing Act, 1936, is not available 
until the purchase is authorized by the compulsory purchase order. 
We have not overlooked para. (c), but we do not think this helps. 

(ii) No: in our opinion s. 103 (1) of the Act of 1947 is only available 
for the purposes stated therein. Section 103 (2) of that Act is only 
available where the local authority have power to acquire land under 
Part IV of that Act. 


4.—Husband and Wife—Maintenance order—Cesser on residence for 
three months. 

Upon recent proceedings for the enforcement of arrears due under a 
maintenance order, my justices determined upon the evidence before 
them that the wife had resided with her husband for a period of three 
months after the order was made and refused to enforce payment on 
the ground that the order had ceased to have effect. The wife (who 
disputed the facts) is now considering whether to apply (a) for fresh 
process to enforce the arrears to date, or (5) for a new order on one or 
more of the specified grounds. 

Will you please advise : 

1. If the decision of my justices, made upon the application to 
enforce the arrears, that the order has ceased to have effect is final and 
conclusive ? 

2. If not, can the wife again seek to enforce the arrears which were 
the subject of the prior application and/or any subsequent arrears and 
in doing so adduce additional evidence as to the circumstances of the 
alleged “* residence ” with her husband ? 

3. If the original order may still be in force until a fina! conclusion 
is made on this question of “ residence,” should my justices entertain 
an application for a new order until such time as the position of the 
original order has been finally clarified, e.g., by a formal application 
by the husband for the order to be discharged ? SILverR. 

Answer. 

Generally as to the construction of s. 1 (4) of the Summary Juris- 
diction (Separation and Maintenance) Act, 1925, see Stone (1953) 
p. 1118, Note (u) and cases there cited. 

(1) Yes, to the extent that justices cannot, upon exactly the same 
evidence, come to a different decision, as they would then be acting as 
if they were a court of appeal. Upon some fresh facts coming to light, 
however, they might, we think, revive an order which had been con- 
sidered to have ceased to be of effect, in virtue of s. 53 of the Magis- 
trates’ Courts Act, 1952. Moreover if the wife contends that the 
justices were wrong in point of law she can appeal by case stated under 
s. 87 of that Act, see Ruther v. Ruther (1903) 67 J.P. 359 and Adams v. 
Adams [1914] P. 155. 

(2) This is doubtful. As indicated above, we think that if the justices 
decided that the order had ceased to have effect there must be pro- 
ceedings for revival, on cause shown, just as if the order had been 
discharged, before any arrears can accumulate and the revival would 
not be retrospective. 

(3) It is open to the husband to apply for the discharge, and if he 
succeeds in his application the wife can then apply for a new order if 
she has grounds for doing so. She cannot have a new order unless 
she has present grounds of application, but she might get the earlier 
order revived, or obtain a new order upon present grounds if the justices 
hold that the earlier order has ceased to have effect or if it has been 
discharged. 


5.—Local Land Charges—Clearance order under Housing Act, 1936. 

1. At what stage should a clearance order under s. 26 of the Housing 
Act, 1936 be registered, before or after confirmation of the Order or 
when it becomes operative ? 

2. Should the charge be registered in Part IV of the Local Land 
Charges Register. PIN. 

Answer. 

1. In our opinion, when it becomes 

2. Yes. 


* effective.” 


6.—Private Street Works Act, 1892—Recovery of expenses including 
interest—Tax deducted. 

My council have completed the making up of a private street within 
the urban district and have sent out demands to the frontagers con- 
cerned for the amounts due from them as ascertained from the final 
apportionment. Two of the frontagers concerned, after a certain 
lapse of time, have decided to pay the amounts due in full together with 
the interest which has accrued due from the date of the final apportion- 
ment up to the date of payment, and accordingly have forwarded 
cheques in payment thereof. In both cases, however, the solicitors 
acting on behalf of the frontagers have requested the re-payment of a 
sum in the amount of the tax on the interest at the current rate. There 
is no question of payment by annual instalments, for the amount due 
has been paid in full, and therefore I am of the opinion that ss. 169 and 
170 of the Income Tax Act, 1952 (General Rules 19 and 21, I.T.A., 
1918), which extend to all payments of yearly interest, are not applicable 
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to the present case in so far as the interest in question is not 
“ yearly interest ” within the meaning of those provisions. The only 
case law that I have been able to find which deals with this point is 
Gateshead Corporation v. Lumsden (1914) 78 J.P. 283, which does not 
entirely cover the present cases with which I am dealing. Pay. 
Answer. 
We agree with the view that tax is not deductible. 


7.—Probation— Order in addition to attendance centre order. 

A boy of thirteen recently appeared, for the first time, before a 
juvenile court and was found guilty on one charge of larceny, one other 
charge being taken into consideration. The court placed him on 
probation and, at the same time, made an order for attendance at an 
attendance centre, in accordance with s. 19 of the Criminal Justice 
Act, 1948. 

Your opinion is requested as to whether it is legal for two such 
orders to be made at the same time. Soc. 
Answer. 

A court has power, under s. 3 of the Criminal Justice Act, 1948, to 
make a probation order instead of sentencing the offender. An order 
to attend an attendance centre is a sentence, and is therefore in- 
consistent with a probation order made in respect of the same offence. 
In the present case, as there was only one charge upon which there was 
a conviction, the other being only taken into consideration, we hold that 
there was no power to make the two orders. 


8—Public Health Act, 1936—Building Byelaws—Notice that plans of no 
affect. 

Section 66 of the Public Health Act, 1936, provides that, where plans 
have been deposited with the local authority and the plans have either 
been passed or notice of rejection thereof has not been given within the 
prescribed period (normally one month) and the work to which the 
plans relate has not been commenced within three years from the 
deposit, the authority may, before the work is commenced, give notice 
declaring that the deposit of the plans shall be of no effect. 

In notices of the passing of plans, a local authority insert a paragraph 
to the effect that “ the deposit of the said plan and the passing thereof 
shall be of no effect unless the work to which the plan relates is com- 
menced within three years from the deposit of the plan.” 

It is contended that this insertion cannot be treated as a notice for the 
purpose of s. 66 (1) of the Public Health Act in that— 

(a) It purports to declare the deposit to be automatically of no effect 
after three years from deposit and is, therefore, contrary to the true 
meaning of the section. 

(6) A notice under s. 66 (1) cannot be given to rectify a failure to 
issue notice of rejection within the prescribed period ; and 

(c) That any such notice, to be valid, must be issued after the 
expiration of three years after deposit and before any work iscommenced. 

Do you agree ? BaRDIC. 

Answer. 

We agree. The earliest date for giving the notice is when the work 
has not been commenced (within three years), and the structure of the 
section plainly contemplates that each case will be considered 
separately. 


9.—Road Traffic Acts—Load exceeding 9ft. 6ins. in width—Heavy 
motor-car not of special design and construction—Notice to police 
of districts through which vehicle is to pass. 

I would be obliged for your opinion on the construction to be placed 
on the provision of art. 19 of the Motor Vehicles (Authorisation of 
Special Types) General Order. 1952, as to whether a notice to the Chief 
Officer of Police is necessary in relation to heavy motor-cars (which 
themselves comply in all respects to the Construction and Use Regula- 
tion, 1951), whilst carrying loads exceeding 9ft. 6ins. in width. 

My opinion is that before the provision of art. 19 can be applied, the 
vehicle has to be one authorized to be used on roads under art. 14, 
namely, one which does not in all respects comply with the Construction 
and Use Regulations, 1951, and specially designed and constructed for 
the carrying of abnormal indivisible loads. If this authorized vehicle 
and its load, or this vehicle or its load exceed the provision of width 
and weight, then only is the notice required. 

I maintain that a vehicle, complying in all respects to the Con- 
struction and Use Regulations, which is carrying an abnormal load, 
the width of which exceeds 9ft. 6in. does not come under the Order of 
1952, because by art. 14, the heavy motor-car has to be authorized to be 
used on roads as it does not comply with the Construction and Use 
Regulation, and reading art. 14 in conjunction with art. 19 it cannot be 
said to be a vehicle which is authorized under this part of this order. 

I may add that there are variances of opinion on this matter and I 
would greatly appreciate your opinion. JANUS. 

Answer. 

We agree that art. 19, supra, applies only to specially designed and 

constructed vehicles the use of which is authorized by art. 14. 
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The loading of vehicles which comply with the Construction and 
Use Regulations, 1951, is dealt with in art. 72 of those Regulations. 


10.—Shops—Closing of shop on Jewish Sabbath—Whether occupier 
of several shops in different areas may seek registration in one and 
not in others. ; 

We shall be much obliged for your opinion in respect of the following 
point under the above Act. 

A is a person of Jewish persuasion and he carries on business in 
shops at Whiteacre situate in a county borough and at Blackacre in an 
urban district area. Both of these shops are closed half day on 
Wednesdays and open all day on Saturdays but close all day on 
Sundays. A contemplates taking the tenancy of another shop at 
Hardacre within the jurisdiction of a city council, and in connexion 
with that shop only he proposes to close all day on Saturdays and half- 
day on Wednesdays but open all day on Sundays. 

We feel that the option of closing on a Saturday and opening on a 
Sunday is provided for solely from a religious point of view, and, 
therefore, no matter where the various shops are situate if one shop 
owned or rented by A opens on a Sunday, all must do so and all must 
close on a Saturday and the usual halfday Wednesday. Ops. 

Answer. 

Section 53 of the Shops Act, 1950, concedes to a person of the Jewish 
religion, who conscientiously objects on religious grounds to carrying 
on trade or business on the Jewish Sabbath, the right to close his shop 
on Saturday and to keep it open on Sunday. To secure this concession 
only to shopkeepers for whom it is designed, a statutory declaration of 
conscientious objection is required and a penalty is prescribed for 
making an untrue statement in the declaration. Subsection (5) 
requires that no other shop occupied by the same occupier shall remain 
open on Saturday, which seems to us to be a test of the genuineness of 
the occupier’s conscientious objection. Subsection (5) does not limit 
the shops occupied by the same occupier to the district of one local 
authority. and, looking at the section as a whole, we think that such an 
intention cannot be read into it. Therefore, we think that a shop- 
keeper cannot be registered as a person entitled to keep his shop open on 
Sunday (and closed on Saturday) by one local authority while he is 
carrying on his trade or business in other shops in other districts on the 
Jewish Sabbath. 





100,000 UNHAPPY CHILDREN 
EVERY YEAR a 


p need more than pity, 
these unhappy children . . . 
they need positive help. 

The National Society for the 
Prevention of Cruelty to 
Children depends entirely on 
voluntary gifts. It urgently 
needs your assistance in order 
to continue its vital work. 
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SIR PERCY SILLITOE. 


HEAD OF M.1.5 1946-53 


THE WAR 
AGAINST CRIME 


Sir Percy Sillitoe, who has had a wider experience of police work than any other 

man living, draws the veil aside in a special series in the Sunday Times. These are 

lessons of a lifetime of a great police chief who smashed the gangs of Sheffield 

. As everyone knows he was Director-General of the Security Service— 

of Britain’s famous M.1.5—from 1946 until his retirement this year. 

work in this country owes much to him—his innovations are famous. Now he 
deals constructively with a national problem. 


On Sunday in 


SUNDAY TIM 


Order your copy today and make certain 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 


VALUERS AND SURVEYORS 





CHESHIRE 


CHESTER.—HARPER, wae, 9 CO., Chartered Surveyors, Rating Specialists, 35 


White Friars, Chester 
DEVON 


GXETER.—RIPPON, BOSWELL & CO., F.A.l., 8 Queen Street, Exeter. 


Tels. 3204 and 3592. 
ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS, Chartered Surveyors, Auctioneers, 
Mord. Est. 1884. 


Valuers, | Medway Parade, Cranbrook Rd., 


(3 lines). 
HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 High Street. 


New Barnet. 


KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & PARTNERS, Estate Agents and 
Estate Office, opp. Shortlands Station, Kent. Tel. 
RAV. 0185/7. 


Surveyors, The Old Cottage. 
RAV. 7201/6157. Also at 20 London Road, Bromiey. 


LANCASHIRE 


BLACKBURN & EAST LANCASHIRE.—SALISBURY & HAMER (Est. 
Mills and Works Valuers, Auctioneers and Estate Agents, 50 Ainsworth Street, 


Blackburn. Tel. 505! and 5567. 
MANCHESTER.—EDWARD RUSHTON, SON & 
Est. 1855. Tel. CENtral 1937. Telegrams Russoken. 


LONDON AND SUBURBS 


KENYON, 


LONDON & SUBURBS—<ontinued 


Southampton. 
Est. 1884. 


Tel iLFord 2201 





POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 58 High Street. 


Tel. 0086, and at 


RETFORD.—HENRY 
Notts. 
Worksop. 


1828). 


ANSCOMBE & RINGLAND, Surveyors, Chartered Estate Agents, 8 Wellington 
Road, N.W.8. Tel. PRI. 7116. 

DRIVERS, JONAS & CO., Chartered Surveyors, Land Agents and Auctioneers, 
7 Charles li Street, St. James's Square, London, S.W.!. 


Whitehall 3911. Also at 


FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4 

H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. 
HENDON, COLINDALE& KINGSBURY. —HOWARD & MANNING, F. 

F.V.1., 218 The Broadway, West Hendon, N.W.9. Tel. HENdon 7686/8. And at 

Northwood Hills, Middlesex. 


Tel. Cunn. or Vy lines). 
ALPA, 5 


MIDDLESEX 
Tel. 3888. 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Surveyors, Valuers, Town Planning 
Consultants and Industrial and Rating ener, |4 —_ | rent, Tel. 45290. 
SPENCER & SONS, Au 
Tel. 531/2. 9 Norfolk Row, Sheffield. 
Tel. 2654. 


Square, Retford, 
Tel. 35206” * 91 Bridge Street, 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).—SADLER & “_ Chartered 
Auctioneers and Estate Agents, 3! High Street. Tel. 


Est. 1880. 


ESHER—W. |. BELL & SON, Chartered Surveyors, Auctioneers and Teme Agents, 


12 York Street. 


S! High Screet, Esher. Tel. 12. 


GUILDFORD.—CHAS. OSENTON & CO., High Street. Tel. 62927/8. 


SURBITON.—E. 





GER. S85i x 


SHAWS 


(E.A.L.) LTD. 





“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.LA., F.ALP.A., F.V.I. 


BRI. 7866 x 





(4 lines). 





W. WALLAKER & CO., F.A.L.P.A 
and Estate Agents, 57 Victoria Road, Surbiton. 


., Surveyors, Auctioneers, Valuers 
Tel. ELMbridge 5381/3. 


SUSSEX 


BRIGHTON & HOVE.—H. D. S. STILES & CO., Chartered Surequens, Chartered 
Auctioneers and Estate Agents, 10! Western Road, Brighton |. Tel. Hove 3528! 
(3 lines). And at London. 


YORKSHIRE 


a oy —NORMAN R. GEE & PARTNERS (Norman R. Gee, F.A./.), 17 Bridge 
eet, Bradford. Tel. 27202/3. 

LEEDS. —BRAMHAM & GALE (Walter H. B. Gale, F.A.1., J. Holton Gale, F.R.1.C.S. 
F.A.1., Peter W. Gale, A.R.1.C.S., F.A.1.), 19 East Parade. 


And at Keighley. Tel. 4385/6. 
Est. 1843. Tel. 3314/4 





NoO8k1TH RIDING OF YORKSHIRE 


hoes, 6 Rete oe 6 oe ee 
Deputy 


Clerk of the Peace 


APPLICATIONS are invited for the above- 


mentioned whole-time appointments. Candi- 
dates must be Solicitors who have had consider- 


able practical experience of the administrative | 


and legal work of local government, and of 
the work, procedure and practice at Quarter 
Sessions. The scale of salary of the Deputy 
Clerk of the Council will be £1,650 rising by 
annual increments of £50 to £1,900 per annum. 
The salary of the Deputy Clerk of the Peace 


will be £150 per annum. The appointment is | 


superannuable. 

Applications (endorsed “ Deputy Clerk ”’), 
giving age, education, 
qualifications, present and past appointments, 
etc., and the names of three referees, must be 


delivered to the undersigned not later than | 


December 2, 1953. 

Canvassing, directly or indirectly, will 
disqualify ; and candidates must disclose in 
their applications whether, to their knowledge, 
they are related to any member of, or to the 
holder of any senior office under, the Council. 


HUBERT G. THORNLEY, 
Clerk of the County Council. 
County Hall, 


Northallerton. 
November 14, 1953. 


legal and academic | 





EICESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


FIRST ASSISTANT (full-time) required in 
Magistrates’ Clerk’s Office at Hinckley, 
Leicestershire. Salary £555 x £15—£600. Must 
be experienced in all aspects of magisterial 
work. Write, giving full particulars and 
names of two referees, to me by November 28. 
Canvassing disqualifies. 


JOHN A. CHATTERTON, 


Clerk of the Committee. : 


Grey Friars, 
Leicester. 


Would you like 
an extra £65 a year? 


20 cigarettes a day costs £65 a year—£65 just gone up 
in smoke! Can you reaily afford to smoke and lose 
so much of your income? you can’t, it would 
pay you to find out about APAL—an imitation ci te 
which you puff at but never light. Its clean cool taste 


| kills tobacco craving at once—without strained nerves 


or bad tempers. Thousands of APAL testimonials tell 
the same story—20, 30 even 40-a-day smokers gave up 
smoking quickly. 

Send stam addressed envelope for details, free advice 
and PR: q 


HEALTH CULTURE ASSOCIATION 


(Dept. 259) 245 High Holborn, London, W.C. 1 








Amended Advertisement. 


RBAN DISTRICT COUNCIL OF 
ELLESMERE PORT 


Legal Assistant (Unadmitted) 


APPLICATIONS are invited for the above 
post (A.P.T. IV—£555 x£15—£600) frem per- 
sons who have had a sound conveyancing 
and general legal experience in the department 
of the Clerk of a Local Authority or in a 
Solicitor’s office. person appointed 
will be engaged mainly on conveyancing but 
will also be expected to assist in the general 
legal work of the department. 

The appointment is subject to (i) medical 
examination, (ii) the Local Government 
Superannunation Acts, 1937 to 1953, and (iii) 
the National Scheme of Conditions of Service. 

Applications, endorsed “ Legal Assistant,” 
stating age, giving details of education, 
experience and present salary, and accompanied 
by copies of two recent testimonials, must 
reach the undersigned by not later than 
Saturday, November 28, 1953. 

Housing accommodation is available if 
reasonably required. 

Canvassing will disqualify. 


P. J. HODGES, 
Clerk of the Council. 
Council Offices, 
Whitby Hall, 
Ellesmere Port, 
Cheshire. 
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